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THE COURT; Mr. Lory, you may proceed. 

MR. LORY; If Your Honor please, Mr. Kain, 
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Mr. Cohen, Mr. Molananphy, Mr. Foreman, Ladies and Gentlemen 
of the Jury; At this time, accordinq to the regular proce¬ 
dure followed in this court, I have the privilege of address¬ 
ing you to tell you more or less what my intentions of proof 
are. But I ask you, before I go into the details of the 
case, to show all the patience that you possibly possess, 
for this reason; 

To my mind a lawsuit is nothing more or very 
similar to going to the store to buy a little red wagon. 

And this little red wagon when you see it assembled you 
think this is what you are getting, but it's not what you 
are getting because when you go that evening you get a flat 

box with a bunch of parts. 

At the end of this case the judge is going to 
give you the instructions of how to put those parts together. 
Please listen to the facts as they come from the witness 
> box, not what I am saying, not what my co-counsel will say. 
Wait until the conclusion of the case until you get the 
instruction sheet as to what to do with the evidence that 

you hear. 

We are here because Mario lannuzzi was a long¬ 
shoreman. He was, in fact, as we will show you, an assistant 
ship's foreman, which puts him a few grades above the 
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regular longshoremen. His functions are, or his job 
involved, seeing that a vessel is loaded or unloaded — in 
this particular case loaded. 

We will show you that during the course of events 
of November 27, 1968, and this is a very important date, 

Mario was born on November 24 many years before. Me was 42 
years of age. 1 will give you the exact dates of birth. 
v;hile he was working they were loading cars. 

From what you have told us on the voir dire you 
know nothing about ships and let me assume that you do not 
know anything about the ship. Let me try and explain to you 
what you will hear so you can put it in proper perspective. 

A ship is equipped. At this particular hatch, 
which will be number 3, and it’s the SOUTH AFRICAN HUGUENOT, 
at the forward part of this ship we now have a house which 
is a structure between hatches. On top of this is located 
winches or at least a winch control because part of the 
mechanism is down below in this particular house. And also 
on this platform we have what is referred to as ship's booms. 
They are similar to derricks but we have two. 

They are put up in such a way that they can pick 
up a piece of. cargo here, lift it up vertically, carry it 
across at a level plank and deposit it down. The cargo will 
come from the pier and this will be referred to possibly as 
the [)ier or the string piece, that is, that part of the pier 
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that is flat and open without a house on it. The cargo 
will bo there. It will come on to a cargo hook. 

Now comes the difficult part. We have those 
two booms that are positioned more or less in this particular 
fashion. One is over the dock, the other one is placed over 
the square of the hatch. 

Now I have to interrupt myself. The square of a 
hatch — what is the square of a hatch? If wo assume that 
this is the deck of a vessel and in the center of this wo 
have an opening, and around this opening we have a rail 
which is known as a coaming, the idea of the whole situation 
is to pick up the cargo and put it down the center of that 

Qponing or wherever the boom is spotted. 

The boom that is over the hatch is known as the 
up and down boom. The boom over the pier has a longshoreman 
name of Burton boom. There are winches which have motors 
with controls, and each have a drum and the wire from these 
drums will run up through the head of the booms, through 
the pulleys that are up there and then converge into a 

common situation with one cargo hook. 

This enables us, by using the Burton boom as I 
indicated with my left hand before, to take a strain on that, 
that is to pull it up, whatever cargo we have on there. 

NOW, the operation goes this way: we have got 
" and let out the wire hero and take up the wire 
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to slack off 
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with the up and down. If we do it properly and if we have 


2 

an experienced longshoreman, and we do have in this case, 

1 

3 

we will carry that horizontally across until it comes under 


4 

the head of the up and down boom at which time we now reverse 


5 

tl»o procedure. 



Wo slack off on this to let it go down and wo 
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also slack off on the other one to let it also go down. Hut 

1 


8 

the critical maneuver here is to be able to carry it across 


9 

and to move your levers in such a manner. 
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We will show you that on this day at approximately 


11 

7:15, if 1 remember the hour* correctly, that as they were 


1 

carrying this vehicle it was an automobile — lifting it 


1 

up trom the dock with the Burton boom, the Burton winch 


1 

started to spull out, that is the runners started to go 


1 

in such a fashion that the up and down could not take up 



the slack to cause this vehicle to swoop in such a fashion 


1 

that Mario, Mr. lannuzzi, as he was talking to someone 


1 

down in the hatch which was one level below, he was caused 


1 

to be struck by this vehicle, thrown into the hatch, sus¬ 


1 ^ 

tained head injuries from which he died five days later. 



In capsule form this is what we have. This is 


1 

the essence of this case. Mario was survived by a wife and 


1 

two minor children at that time. One has since reached the 


1 

age of 20, 21 years. The other one lias a few more years to 


1 

go before she reaches 18. 


1 ^ 

- . - iX' 
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What does the plaintiff say? We make claim 
against the ship and the ship alone. We make no claim 
against the stevedore. In fact, wo have here, in essence, 
two lawsuits. lannuzzi versus the South African Marine 
Corp, the HUGUENOT in particular, and we have a second 
lawsuit. South African Marine as against ITO. 

The theories of liability or what we say with 
respect to this as to the two lawsuits are completely 
different. Plaintiff maintains, and we will show you, that 
the HUGUENOT, this particular vessel,was unseaworthy, that 
there was a condition aboard this vessel that resulted in 
this accident through no fault of anybody. 

Number 2, we say that they were negligent, 
negligent in the way that they took care and maintained 
these particular winches. Had they been maintained properly 
the accident would not have happened. We will off.;r proof 
to you — and again as the judge told you earlier in a 
criminal case, and I am sure you have heard it on television, 
beyond a reasonable doubt — with preponderance of the 
weight of the evidence, and the judge will explain to you 
what tills moans at the conclusion of the case. 

We make claim for loss of services, society and 

•upport. Wo make claim for loss of nurture and guidance. 

Wo mako claim for economic loss. There is no point in going 
into these figures now. But these are part of it. We make 


claim for funeral expenses. 
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There are other elements that are involved in 
the damage aspect that we will couo to later. But at this 
particular ix>int with respect to what we have - the hour 
is late and I don't want to ovorburdon you with respect to 

everythinq. I am sure everyone wants to qo. 

nut in fairness to my people I must tell you what 

my intended proof is. Let me state one thing more. Two 
people observing something will give you a different version 
of what it is so, therefore, I do not promise to you - 
and at this particular point I am in the position of making 
promises to you as to what my proof will be. I do not 
promise to you that all the facts will dovetail. 

TWO people seeing the same thing will express 

it and describe it in a different fashion. There may bo 
gaps here. Bemember, in the presentation of any case all 
we can do is reflect back as to what occurred. I was not 
there. The witnesses who were there would have limited 
knowledge as to what it was. ,tccept the facts as they come 

from the witness stand. 

Wo will call an export to tell you what the good 
maritime practive would be, try and explain to you what 
exactly happened here, what caused this accident. 

As I said in the beginning, please exercise the 
utmost patience. Listen to what is said here. Listen to 
what the facts are and this is what you will iudge because 






you arc judges in this ease. You are judges of the facts. 
The judge will take care of the law. Listen to what the 
facts are. 

At the end of the ease when all the facts arc 
in and you are told what to do with them, listen to the 
judge's charge. At that particular time I am sure that you 
will render a verdict in favor of my client. 


Thank you. 
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TIDi COURT: Mr. Kain. 

MR. KAIN: May it please the Court, Mr. Lory, 
Hr. Cohen, Mr. Foreman, ladies and gentlemen of the jury; 

I represent the defendant shipowner and I 
would endorse at least those portions of Mr. Lory’s 
remarks in wliich he askes you to reserve decision and 
listen to the ^acts. This is, in a sense, a relatively 
comnlicated case and it is because more so than 
usual, you are all I gather from your answers to the 
Questions put to you by the Judge, unfamiliar with not 
only the process we have here but to some extent the 
terminology, the typo of equipment used and with 
respect to this I should tell you that this particular 
ship, the HUGUENOT, has hydrolic winches. They are 
not electrical or steam. They are hydrolically operated. 

Because ns his Honor toll you, what I say 
to you is not evidence, so I don't propose to get int;o, 
at least at this time, with you in trying to describe 
how those winches operate. There is a wide dispute in 
this case as to what caused the injuries which ultimately 
resulted in Mr. lannuzzi'o death. We contend that it was 
not through any negligence on the part of the ship or 
any defect on her equipment. Wo propose to produce 
experts to testify f'r you as to how this equipment 
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operates, wluit i.ts features are. But there are one or 
tv;o things that I would like to just put up as signposts 
for you so that you will look for them when you hear the 
testimony of the various witnesses. You will hear 
testimony from the witnesses in this case, and incidentally, 
T r.houll tell you that this being a shipboard case, the 
sliip's witnesses are of necessity seagoing men and I 
have take! testimony of three of the ship's witnesses 
by oral deposition, that is, v;e brought them in, we 
sat them dov;n, they were asked questions, sworn testimony, 
all si.ler had an opportunity to cress examine them and 
hi;? ii 'r \>ill instruct yo?i that this is valid 
testimony and he v;ill tell you what the law is with 
respect co the fact that it should be given equality. 

But you will hear testimony in this case 
that fallowing this accident when la*. Innnuzz? 
was allegedly knocked into this hatch square by this 
automobile, you will hear the testimony of the 
winc’i operator as to v.»hi"it happened, why these winches 
h: s.-.ya I’.in't work. Yon '.rill airo hear testimony, 
and 1 usl: you to look for this particjilnrly, that by 
scina mngic, why this car w<as suspended after 
i.,r. lannu":;;! .illpq'-.dly hit, why it v;as still 

si'.s i i)’. tha r '.xro hook, "or icaie unknovn? reason the 
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vincii r!3;)ai.re’ itself. 


You will hf:cvr tostiinony that they put the 
car over onto the pier, that they re-rigged this 
oarticular winch, by that I mean they took the car 

T-ut spreaders, they used a pallet and brought a 
str’tcljnr on boarJ and they took this injured man off 

t 

vh-.' fdii:' <r; i'g these same alleged winches. Chis is the 


test iiTony. 


As I say, this winch supposedly repaired 


itself and I just ask you to look Cor this. You 
will, hoar testimony from the v^inch operator, and his 
tortin'on’' incidentally was taken tn pre-trial procedures, 
do iias testified as to vjhat happened. You will hear his 
tof timony. k.'o contend and wo propose to show you through 
th-' t'>f;timcny of an o'cport that what this v>itnoss — 
an 1 '-'hon x my this witness I mean the man v/ho v;as 
eporati.n<j both winclio.s, what ho says happened in effect 
could not happen, winches of this type, for 
reasons that t’ao expert will explain to you. but as 
Ilia .I'-nor has poi.nted out to you, a.s Mr. Lory mentioned, 

■ hat I say, \/hHt r.r. i,ory says, v/hat Mr. Cohen says, 
no -10 of this is testimony. And I join with Mr. Lory 
Ml a.nkinj you to reserve your decision, in this case, 

•. ,t!t ui‘^il',''u have 11 the componc 't parts at the end 
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of this caoG Jipj his Honor has instructed you as to the 
applicable law and what is to be done by you in applying 
this lav/ and I at least will be content, as will my 
client, to abide your decision.' 

There is oue other tiling that his Honor 
mentioned to you when he was quiring this jury and x 
woul'l arb you in the course of the trial, and it 
will be as I say somewhat involved, his Honor mentioned 
on one occasion that when you get into a jury box you 
don't check your common sense out in the hallway. Yovi 
don't check your experience as human beings, your 
experience living in society. I wovild ask you in this 
case to do exactly that. When you're evaluating the 
testimony, when you are listening to the witnesses, 

I ask you to apply not only your coitunon sense but 
your experience as reasonable individuals living in 
society. 

Thank you. 

TilE COURT: Mr. Cohen. 

r'R, COIliiH: May it please the Cotjrt, 

I.r. bory, f'r. Kain, Mr. Foreman, ladies and gentlemen 
o^* the jury: 

I am cognizant of the Tact that I stand up 
at a very k»a 1 momcn' because you all appreciate that as 



i. 







14a 


12 


1 

2 

3 

4 

5 

6 

7 ‘ 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 



JQpn 

soon as I ani dona talking v;e can go Iiome. But this is 
a serious claim with serious claims being made. All 
parties are interested and I ask you folks to please 
boar with me for a few minutes so I can make my 
opening statement. 

TliC COURT: You take your time and say whatever 
you 'eel is appropriate. I am sure the jury will 
listen attentively. 

MR. COHEN: As you have been told first by 
the Coin t and then by Mr. Lory and then by Hr. Kain and 
now by me what lavjyers say to you folks not only now 
but at any stage in the trial is not proof of any facts 
and the last time I said this to a jury I heard 
somebody whispering, "What are you bothering talking 
to us For?" The reason is this: Mr. Lory told you about 
a little red wagon and I am going to talk to you about 
jig-savj puzzles. I think you are all familiar with 
jig-£aw puzzles, the little cut-out pieces of cardboard 
in various shapes. If you got a pile of them and you 
haven't seen the picture on the box before you have 
gotten a pile of them and start to try to put them together 
you run into all kinds of trouble because you are not 
sure v;hat fits where. If yoti have gotten the box brand 
nov;, unopened, ther*" is usually a picture on the outside 


♦ 







jQpn 


and that picture on the outside shows yon what the entire 
jig-saw puzzle should look like when you get it all 
assembled. My feeling is that the reason we talk to you 
at this stage of the game is to sort of try to give you 
an idea as to what the picture on the outside is so 
that as yn\i hear the little pieces of testimony coming 
from the v/itnossos and the exhibits you are able tt- 
channelize in your own n\ind v;hero they belong in the 
entire pict\ire and get it together in order and I 
hope I am making this a little clearer to you and not 
confusing you more. 

Let me try to give you a picture and I am 
not going to go into too m\ich detail, of what this entire 
lawsuit is about, a broad, over-all picture so you can 
sort of understand what the different parties are 
contending and why they are calling different witnesses. 

.\.‘i Mr. Lory indicated you really have t\^?o 
lawsuits hero compressed into one for reasons of 
judicial economy and efficiency and that really makes 
sense. My client Ls not involved in the main lawsuit 
which ’.0 brought by Mrs. lannuzzi against the South 
African Marino Shipping Company. There was indeed an 
accident on Hovomher 24, 1960 in which Mr. lannuzzi, 
v;hlle v/orking aboard this South African ship was injured. 


V 
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i.*ecGive'3 injuries to his head from which he died a 
few days later and I don't think anybody disputes that. 

Mrs. lannuzzi claln’S that those injuries were 
brought about because the ship was defective, it had 
some defective piece of equipment, namely a winch, and 
she says, through her attorney, Mr. Lory, because that 
v.'inch rjas defective it malfunctioned when this 
accident happened and caused this horrible accident 
completely without any fault on the part of her husband, 
causing him to get knocked down and receive skull 
fractures and because of that, she claims, this ship 
sh''uld make good to her her loss. 

You will hear more about her loss when she 
takes tlie stand and so on. 

The ship, on the other hand, to give you 
the i.ss»iar. in the main case, says, "No, we deny," the ship 
says, "that there v/as anything wrong with our winch. 

That is not what caused the accident. There was 
nothing v;rong with it. So if you can prove there was 
something ','rong with the winch," the ship says, "then 
we are not liable." In very lay langviage and in a nut¬ 
shell as best I can, those seem to me to be the 


issuen in the main case between Mrs. lannuzzi and the 


j:ouUh African Ship'ing Company. 
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IC they prove that tliis winch was defective 


at the tiire of the accident and that that defect in the 


pinch caused the accident and the resultant death then 


I thinlc it would be in order for you to find a verdict 


in her favor. On the other hand, if she fails to 


prove that the accident happened because of a defective 


winch then I think the answer is also obvious, you 


have to find a verdict in favor of the defendant shipownep 


aqainat Mrs. lannuzzi. 


That is the issue in the main case. My 


client is not being sued there. My client is 


being sued in what is called a third-party case, the 


ship, the South African Marine Company, although they 


on the one hand deny there was anything wrong with 


their winch, and they deny they were responsible for 


this accident, they say on the other hand, hov;over, if 


wc were responsible and if you find us liable then you 


sliould give us indemnity from ITO. ITO are the 


initials for lay client and they are commonly known by 


tliose initials, ’.ihat the ship is saying is that 


even if you don't believe our case that there was nothing 


'wr-Mvi witi) our winches, nrnotheless we shouldn't suffer 


any iiionny 'inmages in this case, wo sitould get it all back 


roin l i'C. 
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in response to that clain by the ship which 
is the only claim my client is directly interested in 
v;e say, no. V/e say, in behalf of our position, that 
Mr. Shipowner, if you are liable in this case you are 
liable because you did not have safe and proper gear 
tint worV.ed well. If you are liable in this case — 
and wliethercr not is something you folks will have 
to :inl in the first part of the case — we say if you 
ar-> liable in this case it's your own fault because this 
was your winch. You gave it to us. It was your duty 
to maintain it and keep it in good repair and if it 
mal f inct ioned as claimed it's not our fault. We say 
th^lt Mr. Shipowner if you are liable to the plaintiff 
then yr should be stuck. You arc the one that should 
pay the money for these damages, net us. That in 
broad o’ltlinc* care the issues batv'sen the three parties 
I.fi re. 

So, I think you canappreciate from what I 
have sai 1 that one of your key jobs after you hear 
all the oroo'", one of your key jobs is to find out just 
lu './hy Ml in accident hcappenecl. vnd it's not 

ooi to in lii.iitcd to that ir.suo about the bad wi.ach 
('i- .. <;oo’. winch because there in soniething else in tnls 
c..: .■ Ml ,t iMba.. it . litcli; more complicatcu for you. 
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hr.l !io nna has r-ic.-iitinncd it. D»it I v;ant to tin you o:f- 
in advance because it is in the case. I don't know how 
it works into the case. In other words, I am not sure 
liow you evaluate it but that is to you to do. 

Everybody iuv'olved in this lawsuit lias a di^cerent job. 
Your job nr. jurors is to decide the facts an’ figure 
n‘'t the truth lies an to just '.hat li 1 happen. 

You are the judges of the facts and no one else can 
t"k:. thin function from you. rhe Judge is the judge 
the Ir.w. ;ie has a different job then yourselves. 

II'r j''b in to tell all of us vihat the legal rules are. 
his job is to keep order and decorum in the courtroom, 
to Veep lavx'yors from fighting with each other and 
things like t!iat and to explain to you at the end of the 
care wh.nt the p’'opGr rules o^' lav; are and you m"st listen 
to him just ns we must listen to Iiim, even if you may 
dinagrea v;ith the law. You have to accept it. That is 
Ills job. 

The laviyers have the job of presenting 
proo’= to you on what they think to be relav^ant parts of 
the ease. In other v;ords, our function really is to 
bring '^itnorses and prove to you so that you sitting here 
with this tremendo'is responsibility of ha'^ing to 
'eoide tiie 'acts, dicide just ivliat happened, you ha’;e got 
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tr. 'la'^o dvailnblo to you whateMo^* proof n.ny e::ist and 
ovory part'/ involved in the lav.'sviic has the right to have 
an attornc’/ come to Court and bring in whatever proof 
they think might be relevant to assist the jury in 
proijcrly deciding the case because I think you will 
apprcci.it- if you only got half a picture it can easily 
be on in.arcurate picture. Soma of the proof you are 
fjr. ing to hear in this case is that in addi tion to my 
client's '.working aboard that vessel at the day of this 
accident, this South African Marine Company had another 
contractor working there doing carpentry v.'ork and this 
oti'jcr contractor had a name like Hew Jersey Export 
Carpentry Company or something like that. 

This other company, which is not a party 
to this lav;sviit for some reason, this other company 
that uorkei aboard that ship doing carpentry work 
had a number of marine carpenters working on the ship 
and they were working at this very hatch of the ship 
where the accident happened at the time the accident 
iicppened. You ’.jill sec that in connection v;ith the doing 
of their v/ork tliese carpenters had to pass along planks 
of lumber from one deck dovm to another deck. They had 
nomc' c.irnenters on the main deck, some carpenters on 
th'- leek b'llv.’ and they had to get the lumber down from 
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the main deck to tlie dec!: below and they were passing it, 
sort of like a bucket brigade type of situation from 
one to the other. 

You will see that immediately after this 
accident happened one of those carpenters, a man 
named Joseph Andre, whom I have under subpoena and 
I intend to produce in this courtroom, a man named 
Joseph Andre confessed to ship's personnel, to police 
officers who came to investigate — this was a serious 
accident. 

MR. LORY: At this point I must obje^'t. 

As long as I’r. Andre is under subpoena whatever his 
alleged confession may be, let him make it in open 
Court as opposed to promised proof, 

TIIK COURT: I think it's appropriate for 
counsel to say what he expects the witnesses are 
going to testify to. 

MR. LORY: It's not the way he is 

phrasing it. 

THE COURT: Maybe the v;ord confession is 
inappropriate but if you limit yourself to what you 
expect the proof to show in that regard I think it's 
proper. 

MR. COIiilM: I will accept Mr. Lory and his 







Horror’s suggestion. I think you vnMl see that inu-necliately 


after this accident Mr. Andre admitted to various people, 
ship's personnel, police officers investingating into 
this serious accident, that the accident was caused becaus 
he in the act of passing one of these long planks of wexjd 
from hit, self to another carpenter permitted that long 
nlcink. o!" wood to get struck by the draft — the 
automobile being taken across the ship — vjith the end 
result that that plank of v/ood was knocked against 
Mr. ‘Lonnvijizi and either gave Mr. lannuzzi the 
^roctnrod skull or caused him to fall. It's a little 
unclear but you will see that Mr. Andre right after this 
accident told a number of people that the accident 
happened because of something that he was doing with a 
lar'^o piece of vjood. That is proof that I think is 
relevant: to your consideration in trying to figure out 
just what happened hern. It does not really directly 
affect my client because we are no part, strictly 
speaking, of that main lawsuit but nonetheless I think 
in order for you folks to do the right and proper thing 
and to be able to come to a proper judgm nt or verdict 
yon should have from each of us whatever proof any of 
us knows about so that you can consider it, you can 
Mi*'e it whatever we’ght it deserves and you can put all 
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tin pieces oF this little puzzle together. By calling 
it a little puzzle please don't misunderstand me, I am 
not trying to play down this accident. It was a very 
serious accident and a man did die and we have 
serious issues between us and I jiist wanted to take a few 
minutes of yox’r tine which I greatfully appreciate to 
try to present this situation as I know it and as my 
client understands it to be. 

Thank you very much. 

TilE COURT: Thank you, gentlemen. 

Ladies and gentlemen, we will stand in 
rec'-ss until 10-.00 in the morning. You will report 
tomorrow morning promptly at 10:00 to the jury room and 
wo will go forward with the proof in this case at that 
tin.e. Overnight, as I say, each time you leave 
here keep an open mind and do not discuss this case with 
anyot'io, among yourselves or with anyone else. 

Good night, ladies and gentlemen, we will 
sec you tomorrow morning at 10;00. 

{Jury left the courtroom.) 

THE COURT: What I wanted to say to you was 
if you g(Jt to a point where you are discussing 
resolution of this matter, please do it before 10:00 or 
after 3:00 or beFor<> 2:00 or whenever you recess for 
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lunch bacausG I woul’J like to avoid the situation where 
at 10:00 someone says to me if I can reach X or Y by 
telephone, I think we can come up with this or that 
offer. That is my only suggestion. I have had that 


happen. 


MR. KAIN: We spent the entire day yesterday 


so T lon't think we v/ill have this problem tomorrow. 

May I ask your Honor before we adjourn, the 
defendant at least wishes to move before your Honor at 
this time for your Honor's direction that all fact 
witnesses be e:ccluded, by that I mean they are 
not sitting hero throughout the testimony, that they be 
excluded in sequence until after they have testified. 

THE COURT: That would not include Mrs. lannuzzi 
since she Is a party. 

MR. KAIM; No, she isn't a fact witness. 

THE COURT: I see no reason not to do that 
with any other v;itnesses and absent some compelling reason 
to the contrary I am going to grant that application. 

P.r. Dorsa, in the morning and svich other 
times that are appropriate if you will please make 
that announcement and so we don't have any unnecessary 
slip-ups, gentlemen, it's always entirely possible that 


someone is in the rr •'m and nobody knov/s it and ho doesn't 
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kno’.v it because he just comes here and v;aits. IE any 
attorney sees any party or any witness, rather, sitting 
in the spectator seats would you please let us know. 

MR, KMN: I am only moving with respect 
to fact witnesses, your Honor, that is people who \-)eTc 
abonrJ. I am not referring to experts, doctors or 
people of this sort. 

MR. LORY: There is only one witness that 
has not been deposed. I don’t know whether that 
presents a problem on the facts. 

THE COURT: I grant the application and to 
the (-••'.tent chat any attorney sees any party or witness 
sitting out there who doesn't appear to know it, please 
do something about it. I think you owe that to Mr. Dorsa 
who will do his best to enforce it. 

See yovi in the morning, gentlemen. 

(Court adjoui'ned to 5-1G-74 at 10:00 a.m.) 

* * * 
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MARIA lAM.'JUZZI, A^lminiatratr ix oC iistats 
of MARIO MV?NUZZI, Decease-1, 

vs. 

SOUTH AFRICAN MARINE CORP., 68 CIV 2829 

vs. 

INTER lATICiTAL TERMINAL OPERATING CO,, INC. 

May 16» 1074. 
30:00 a.m. 

(Trial resumes.) 

(In open court, jury present.) 

THE COURT: Mr. Lory, you may begin. 

MR. LORY; If your H nor plaaso, the 

P„rooses o; juri3<Uctton I o£Ear Into eviJonoo the 
-..-■iPi' 1 *- j' ;lnt»iralization cor Mario lannuzzl an3 the 
, ■ • ^ "1 ■ . i'> i. 'll ■ • •’/ ^ I ' ■' > •' 


Ctu.-L lA'-.iRy. 

AIE COURT; Any objectionV 

MR. KAIN; IC your Honor please, jurisdiction 
is conceaeJ. I don’t think it’s necessary. 
t'HE COURT; Fine. 


:.R. LORY; I ooll Giiiseppe Coppola. 

A .1 r .1 0 H V A M A R A y T E , an oEtiolal 

interpreter was duly sworn to translate 

from English to Italian and from Italian 

« 

... —,. ■ |r 
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tr, the quGf-tionc and ans'v-irs as follow 

GUISEPPE COPPOLA, called as 

a witness Ijy the plaintiff, having First 
been duly sv;orn, testified as follows: 
rilC COURT: Any of the gentlon'on !iavo any 
quest-ion.' .nf the qualifications of the interpreter? 

It.;. lOMN: No, ycur Mr nor. 

DIRLCr E'2wM livTIO:i 
BY MR. rX)RY: 

Q Mr. Coppola, what is your occupation? 

A Longshoreman. 

Q .Iov7 long have you been a longshoreman, 

Mr. Coppola? 

A 10 years. 

Q There arc various categories of jobs under 

the general category of longshoreman. What are you, 

sir, are yo».i a holfl man, are you a deck man, are you a 
dock man? 

A Deck man. 

Q What are the duties o“ a deck man? What 

Joer a d'ck r'.an do? 

A You go on board the vessel, the first thing 
you lo is position the booms. You rig the booms, you put 
or 1 over oito the d 'Ck and one over the hatch. You put 
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taa lin-.r in placa, you see that jverytljiug is in 
orrHr nni then yoi; talte orders froiti the boss as to what 
ha.s to be done. 

Q I call your attention, Mr. Coppola, to the 

year v/hnt was your job in tljc year 1968? 

A Riglit no'.^ I do not remeinbcr exactly what it 

’vn^- in ''P. hut I hrov; that I spent at least ten years 
do'.rn in th^ hatch and the rest of it I spent as a 
ds'^l: man. 


Q 

\ 

0 

A 

i 

Italy and i 


Did you knovj Mario lanniizzi? 

Yes, sir. 

Hm-; did you knov; Mario lannuzzi? 

Because we are countrymen. I knew him in 
knew him here in this country. He is my 


countryman. 

Q i)o you remember the day that Mario had an 

accident? 

A Yes. 

0 On the day that Mario had an accident which 

’•ync ;To”F'mb.er 2-1, 1968 were you working on the same 
slup that iiario was working on? 

A Yes, sir. 


24 


Q v/hat was your job that day? 
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Q Does that mean that you ware one of those 

persons who was operating the winches? 

A Yes. 

Q Do you remember the name of the ship that 
you ware working that day? 

The South African IIUOUENOT. 

Q DO you rememb->r what time of day it was that 

you first wont aboard that ship on November 24, 10'58, 
the day tlie accident happened? 

A We wmt to work at 8;00 in the morning. 

Q Was that the first day that yovi worked aboard 

the iFJCUiilTOT di’rincj this particular voyage? 

A No, this was the second day. I do not 
remember e^cactly v/hother it was the second or the 
third hut I believe it was the second. 

Q Wliat were you doing aboard the HUGUENOT on 

NO''ombGr 24, 1968? 

A First we locJed general cargo. Then later 
on oometirie towards evening we got the order to load 
cars. 

Q When you came aboard the vessel on the day 
the accident happened what hatch did you go to? 

A llarch number three. 

Q Did yow v/orl: hatch number thrci the day before 
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A Vgs. 

Q Do you romeirJjer what Jay of the week it was, 
November 24, 1968? ‘ 

A No. 

MR. COHEN: I have a perpetual calendar 
h^ro if it will help you. 

MR, LORY: I know what the day is. 

Q If I told you that November 24, 1968 was 

a Sunday, will you accept that? 

A Yes, I do remember it now, Sunday. 

Q Therefore, instead of were my questions 

a.V.>>.ivn qoing to a number with respect to the date, 
v/in you understand what I am talking about if I refer 
to Sunday as the day of the accident and Saturday as the 
day you v»ore aboard the vessel before that? 

Yes, Satiirday and Sunday, and Sunday was the 
day of the accident. 

. Q On Sunday when you first came aboard the 
vessel, tlie South African IHJGUENOT, I think you told 
me you came aboard at 8:00 in the morning. At that 
particular time when you first came aboard that Sunday, 
v;as the number throe hatch open or v;as it closed? 

A V/hen we went there, I do not remember now 
whether it was opo’ ed or closed. However, whether it's 
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open or closed, this is not oar job, it's the job of 
the sailors. 

Q \Jhat kind of coverage did the number three 
hatch of the S.S. ilUGUENOT have over the number three 
hatch? 

A i’lUtoroatic pontoons. 

Q Were those the type of doors that would fold 
like an accordian? 

A They fold in and among themselves. 

Q Is it your testimony that the crew would do 

v?hatever v;as necessary to open the number three hatch? 

A Yes, the crev; opened \ip. 

Q Can you tell me how many floors or deck 

levels there was in the number three hatch of the 
S.S. rTlJClJCnOT? 

A You have the lower hold, the lowest point in 

the hatcl«, you have the second deck level and the third 
one. 

0 That is in addition to the main deck? 

A Yes, the main deck in the first dock. 

Q so the jury understands, wo start with the 

main deck and now we are going to go down. You have 
one lev'el belov; thn main dock, is that correct? 

A Yon, si) . 


•AIITMVaM !• • ••• 
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Q And bolov; that you have another 'tween 
decV. or do you have the lo\«Qr hold? 

A There Is a 'tween deck. 

Q And then below the second 'tween deck going 
dov;n you now have the lower hold, is that correct? 

A The lower hold, yes, sir. 

Q You said you were loading cargo during this 
voyage. Cn the Saturday where v;ere you loading cargo? 

A Lov;er hold. 

Q Did there come a time v;hen you put as much 
cargo as you had been told to put into the lower hold? 

A v;hat happens is when the cargo finishes then 
the vessel is scheduled to go to another port 
but that is none of our concern. 

0 I don't think you understand my question, 

!;r. Coppola. I v.»ill put it to you again. On the 
Saturday v/h<!n yovir \;nrk began you started putting cargo 
into the lower hold of the number three hatch of the 
South African IIUGUEHOT, is that correct? 

A Yes. 

C Did there coma a time when you finished 

loading cargo into that lower hold of n\imbar three hatch 
of •jh-« south African IflIGUEITOT? 

« 4 


Yes 
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Do you remember whether that was on the 


Saturday or on the Sunday that ou finished loading 
cargo into the lower hold? 

A I don't remember exactly but I believe that 

it was Saturday. 

o Once you have completed loading or putting 

cargo into the nuiTibor three hatch lower hold what is the 
next tiling that is done? 

A V/e call for the officer, the doors are closed 

and then V7e continue our work. 

Q By that you mean that the covering of the 

lower hold, the continuation of the square of the hatch, 
is covered by the crew? 

A Yes, sir. 

o Did you continue working in the number 

three hatch after that? ’* 

A Ye s. 

n Were you still loading cargo? 


Yes. 


Q iJhere wore you loading the cargo now? 

A In the wings. 

Q At what deck levels? 

A Right now I don't remember exactly. Do 

you moan wliat lov(- • in tho hatch? 


J 

4k 


Or 






JQpa 


Coppola-direct 


32 


Q Yes. 

A Forward. 

o But were you loading it now in the first 

'tween deck down or the second 'tween deck now? 

A The first 'tween deck below, after the lower 

hold it's closed up and we work in that level, 

Q Were you still loading general cargo? 

A I believe so, I don't remember exactly but 

mostly general cargo. 

Q How far did the work of loading advance 

on Saturday? 

A I don't remembor, 

Q When you started to work on Sunday where 

were you loading cargo? 

A Sunday? 

Q Yes. 

A The second 'tween deck. 

Q Did there come a time when you finished 

loading cargo in the second 'tween deck on the 
Sunday? 

A To finish up the 'tween deck? 

Q Yes. 

A Yes. 


Q 


Do you 


rememJier about what time of day that 
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A That \ic finished? 

Q Whatever deck level you started that morning 
that you finished. 


A You mean at nighttime when we finished the 


ship? 


Q All I am trying to do, Mr. Coppola, is have 
you tell the jury how the work progressed, how far you 
were working, where you were working at more or less 
general hours of Saturday and Sunday. I realize that 
you did not look at your watch so you could remember new 
that it was 2:00 or 3:00 precisely, but just generally. 

j\ You mean the time when we finished the vessel? 

Q Wo. At the time the accident happened on 

Sunday, I think you said or you made reference to 
loading oi; cars, is that right? 

A Yos, the last. 

Q Where were you working or where were you 

putting cargo before you took the cars aboard? 

A Down in the hatch in the 'tween deck. 

Q Which 'tween dock at this point? 

A second 'tv;eun dock. 

Q Did there come a time before you brought the 
cars aboard that you finished loading cargo into the 
lower 'tvveea dock, hich is the s^.cond deck chat you 
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re ut! cro'] to? 

A Yer. 

0 When that was finished uid they cover 

over tlia square of the hatch again? 

A Yes, they covered up the next 'tween deck. 

Q Whore next were you told to put cargo? 

A ' i'.io cars in the rc o igorator co):npar tments, 
this 'e'iiel also has refrigeration compartments. They 
call theiu loci;ers. 

Q 'Were these loclters in the wings of the 
'.■lumber three hatch, one dock below the main lech? 

?<' 3 . 

Q And are the wings of the hatch those parts 
of tlie hatch that are under the main deck and just outside 
t!i.' .square of the hatch? 

A Yes, within the wi'ogs. 

U Who gave you the order to take cars aboard 

the vessel? 

A 'I'ln lines. 

C« V/hich. boss? 

A \'hu big boss and 'chen he calls the assistant 

i^oroman. 


Q 


Who v/n!» the big boss that day? 

■ thin’: his nDi.ve is Aarty and the other fellow i 
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Rob'-iicf, 


C c.ppo la-fiirc*ct 


ul<l 'cliGy give you orders to take autoruobiles 


aboard tlie vessel and put their into number three hatch? 
a Yes. 

0 QeFore you took the first car aboard was 


Eif’th i.nq doneV 


t\ lialative to what, as to v;hat we did? 

Q bid yoxi have to do anything with the 

position oP the booms? 

A Yes, v;e had to regulate them because when 

yov. load general cargo and things like that vie position 
t’i-.: booms ia perfect position to load the cars. And 
v.’hon everything was ready and v/e saw everything was in 
order we then started to v/ork. 

Q When you say you had to re-position the 

Ijorm, w!iat did you moan, did you have to lower or 


raise tlio boomfi so that the plumb 


line from 


the head of the boom would bo in a given place? 

A We put it in a position with a plumb 
line so tliat the automobile could go by free and clear. 

0 bid you have to position both the up and down 
and the Burton boom at this particular time? 

A both of them, certainly. 

Q bo you remember vihere you had positioned the 
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lip .-i!'.-] down lioorri, the one that is ever tl.e square of 

the hatch? 

A in the hatch. 

Q Do you remember where in the hatch? If you 

divide tlie hatch in half, where with respect to that half 
that wan Urec'tly in front of you did you position the 
heal of that boom? 

h Il.tlf-way in the hatcli but forward, somewhat 

are forvMrd. 

Q v/ith respect to the Burton boom which is 

the one over the dock, did you have to re—position 
thcit one? 

A Yes, we slackened off somewhat and then 

we put it in a position so that it could work in 
conjunction witli the Burton, the up and down and the 
Burton. 

t '.<. LORY: with counsel's permission I am 
goinq to load a little bit with respect to the rigging. 

PR. ICAIW; I have no objection. 

V As you stood on the main deck of the ship 

and you looked !or\;ard vdiere did you find the pier, 
on your left or on your right? 

A I believe it was on the right side. The 

way Hie v.-ssel v;.is - oored I believe it v/an on the right 
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Q fir. Coppola, this is the boom on the rig lit 

sile. V/ere there two linos, a guide and prevent 
going away from that boom to the square of the hatch 
holding that boom in position? 

A I don't understand you. 

Q nr. Coppola, you have got the Burton boom over 

docV., right? Is that correct? 

A Yes. 

$ 

Q Ayjd that is held in that position, the 

position that you select. 

A Yes. 

Q Vfith a guide and prevontor whicn are 

two lines that go down and are secured somewhere away 

from there? 

A Yes, sir. 

0 Is it true that with respect to the up and 

down boom we also have two lines coming down holding that 
boom in that particular position? 

A Yes, sir. 

Q is it-a fair statement that between the two 

of tliese booms we have got a scooner guide which 

pulls those booms together as far as the two lines 

on the side will permit? 

MJl. li* youJf Honor please, I am aware 


MUty W O I 
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o'" the fact that there is some lan 9 uage difficulty and 
I have no objection to a reasonable amount of leading 
but it seems to me we are now reaching the point where 
Mr. Lory is testifying and it's difficult for me to 
ascertain whether the witness is able to do this on his 
own or not. I think thetestimony should come from the 
witness unless there is some specific ground. 

TIIC COURT: I will sustain the objection. 

HR. LORY: Will your Honor accept itaibject to 
connection, I will have the hatch boss and maybe it 
will be clearer. I am trying to get the set-up with 
respect to how these booms were maintained. 

THE COURT:I think the objection is well 

taken. 

MR. LORY: I fbn't quarrel with it. If 
your linnor will appreciate I already said that I will 
lead. 

Q Mr. Coppola, with these two booms in whatever 

position that you had put them in, there is a cargo fall 
that comes up throvigh the head of each one, isn t that 
so? 

A Yes. 

Q From the head of these two booms, these two 
rarno fallr., what 1 ippens to them? Where do they go? 
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A They wind vip on deck and they are secured 

on deck to hold the booms. 

Q How many hooks are used in the loading 
operation? 

A 0 ne. 

Q The lines that come from the head of this 

boom, where did they go and what did they do with 
rosnoct to this one cargo hook? 

A They hold the t\^o booms so that tl.^ 

two booms don't move so that they can load- 

Q Mr. Coppola, when you're working as a v.'incli man 

and you're loading cargo, how many winches do you 
ope rate? 

MR. KAIN: I have an objection, your Honor. 

I think the witness should be asked only specifically 
wi^rh this particular ship and not how many winches do 
they vino lint how many did they vise. 

MR. LORY: I accept that, your Honor. 

TilE COURT: Sustained. 

Q Mr. Coppola, on this Sunday aboard the 

South African lIinUEl^OT at number throe hatch, how many 
winches did you operate? 

A l-'orward there are two and the other two are 

aft. 


V 


<3 







JQpa 


42 ^ 

Coppola-<3irect “^0 

TIIE COTJRT: That doesn't answer the question 


though. Put the question again. 

THE WITNESS; I remember that where I was 

working there were two forward. 

Q And in order to bring the cargo aboard was 

it necessary for you to operate both these winches? 

A Y es. 

Q And were the lines from these two winches 

joined together in any way? 

A Yes. We joined them ourselves. 

Q What did you join them to? 

A VJopjt the shackles and the cargo hook undcrne; ti 

and another shackle on top so that it holds it 

fixed fast, (indicating.) 

Q Mr. Cappola, are you telling us that the 

falls from both of these booms came together on one 

cargo hook? 

A Yes. 

Q ilov;, Mr. Coppola, whore were the controls 

for the forward v/inches at the naml^er tliree hatch 

of the South African HUGUENOT? 

A Four forward and there are three columns 

like this (indicating), you use the one that is in the 


in iddlo. 
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Q Did you use that one to operate both winches? 

A Y es, sir. 

Q What was there on that column in the center 

that enabled you to operate both these winches? 

A There are two iron sticks. Metal sticks and 

you use these to operate the winches. 

Q Whan you move these iron sticks, do you move 

thi^ir. the same way to get the same reaction on both 
o': them? 

A No, it depends upon the work that you have 

to do. If you have to go over onto the dock, you 
slacken the up and down and you pull the Burton. 

0 Mr. Coppola, v;e will get to this, we have 

to go very, very slowly. 

You mentioned the fact that there was a 

3 tick. 

TilE COURT: He said there are two iron sticks. 
Q These two iron sticks, where were they 

on this one column, was there one on either side of the 

column? 

'Mf:, sir. 

Q If you. took one of these sticks and you 

put your hand on it and you pushed it forward what 
rt-ocLinn would you ect with respect to the winch? 
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A The one that I pull on, (indicating)^ifts, 
and the other one slackens. 

Q Mr. Coppola, let's take each winch alone 

because we have to explain how it works. 

You have two sticks, one stick for each 
v;inch, is that correct? 

A Yes. 

Q Inviting your answer to one winch, if you 

push that stick forward would the line that comes from 
the head of the boom go down or v^ould it pull up? 

A You moan if i put the aticl. forward? 


Q Yes. 

A- It goes dov;n. 


Q And if you took that same stick and you 
pulled it back would that line now pull up? 

A It goes up, yes. 

Q And you gat the same reaction if you took 
the other stick, if you push it forward it would go 
down and if you pulled it back it would pull up, is 
that right? 


A Yes, sir. 

n In order to work cargo, i believe you 'told 
me tliat you Were operating both of these winches, 
isn't that right? 


MUTHINN OiaTNICT COUNT NTNABt*-* •• • 





/ 


45a 

•• 

Coppola-direct 


43 


JQpa 

A VGS, air. 

Q And you have to operate these winches in a 

* 

way that you can get that cargo to move the way you want 
it to, isn't that so? 

A The work that I have to do, that is the way 

I hr.ve to regvilato myselC. 

Q On the Sunday when yovi v/ere working 
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I look, at the gangway Man. I take orders 


/ive or six Eect Crom where? 
From the coaring of the ship. 
That is above the ship's rail? 
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tli'iw until th ! oar.jo is Oov.mi ii-, th 3 hatch. 

Q ’ir. Coppola, let's 90 over this again. 

You I'.avG G-cplained to a degree what happened but I want 
the j'lry and the Court to understand o>: 3 Ctly what 
happened. 

1 have the cargo on the pier. From yo\ir 
Ltu'c' ■ . u..n V oil sea t!iis cargo on the pier? 

i. lo. • 

Q . 1 .: that particular point v/hen you cannot see 

i lic: cargo on t'ne pier did you use tlie gang-.-ay man? 
a .M’vays, yen. 

'no tells you ivhnt to do. Isn’t tliat 



Certainly. He tells me to raise, lower or 


stand rirm, everything. 

Q Urtch my hand, please. Tell me what you 

have to To with eacli of those tv.’c sticks t’nat you told 
me about before to take thin cargo and just bring it up 
to ivhcre It’s five feet above the coaming. 

A JO work and to raise, lifting ^;ith the up 

and down. i:;ccu£e me, from the pier, the Burton. 

THE COURT: Let me put a question, if I 
may. I think' I am coming to an appreciation of what 
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: r. Coppola, the booja that you usa to liEt 
olF the dock in called the Burton boom, ia that right? 

Tins WITNESS; Yes, sir. 

THE COURT: That is the name of that boom? 

TIfE WITNESS: The one that goes over onto 
the dock is called the Burton boom. lioth of them are 
"■alied hroDS. And the other one is called the up and 
lov-n that goes dovm into the hatch. 

THE COURT: Tliere £irc tv;o booms, each have 
a name and one is calletl Burton and one is called up and 
In'.n, triglot? 

THE WITNESS: Yes, but it depends upon the 
position of the vessel. Sometimes the vessel is 
moored vn.th its bow in a different position, buttne 
names are booms. That is what wo use. ' 

THE COURT: V7hon you ' Let the cargo off the 
dod: both the up and down boom and the Burton boojn 
arc fastened to that cargo, is that right? 

THE WITNESS: Yes, sir. 

THE COURT: And you lift the cargo up 
to the height above tlie height of the dec): with 
the Burton boom and then between the two of them you 
null it across over the hatch and then you lower it down 
on fhe uo and dov/n boom, is that riglit? 
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Tin; WITMKSS ; Yes, sir. 

THE COURT: Mr. Lory, qo ahead, 

MR. LORY: Thank you very much, your Honor. 

Q Mov/, Mr. Coppola, when you have got this 

cargo five feet above the ship's rail, tell this jury 
v;Iiat you have to do with each of these handles to 
carry that cargo horizonally across. 

\ When I have reached the point of five or six 


Caut over tha skin of the ship, the side, I put the up 
anl down in use and when it's taking the strain properly 
I slacken with the burton using both o' them, one raising 
anl one c inging and tliat is the v/ay it goes into the 


hatch. 


Is it fair to say, Mr. Coppola, to carry 


this cargo h'-’rizontally across the dock, to 
burton it across, that you’ve got to use both handles? 

A Y’os, sir. 

Q Mr. Coppola, this place where you told us 

that these tliree metal columns vjore, vjore situated 
ahrarl tliO Louth African hlJCUENOT on the numlier three 
i'.atc:), \;as it on the main dock, was it raised above 
the main deck, whore was it? 

A Raised up on a platform which I call 

• g v/as thi • like a house? 


m 
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A Ye£3, sir, like a house. 

Q V/hero with respect to the square of the 

liatch at number three was th is house located? 

A Forward and normally it comes in and about 

almost to the center of the hatch so that where I am 
positioned I could see and look into the hatch. 

Q LiJt me try it another way, Mr. Coppola. 

This house that you mentioned, is that 
positioned on the ship between number two and number 
three hatch? 

Yes, sir. 

Q And I believe you told us that you were v;ork 

the winches at the forward end of number three hatch, 
is that correct? 

A Yes, sir, forward. 

Q And this platform, this house that you 

t 

mentioned, being forv^rd of the number three hatch, is 
it fair to say that at your winch station where these 
columns were that you would be looking towards the 
back of the vessel? 

A Yes, sir. 

Q i^o\^; far away from the edge, the aft edge 

of this house that you mentioned wore the columns 
that you toll us .•bout? 
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A Av/ay from what? 

Q From the edge of the platform that was 
closest to the forward end of number three hatch. 

A You mean that I could look down into the 

hatch? 

Q Before we get to that, just tell me 

\^here the columns were with respect to the edge. 

A At the edge of the hatch? 

Q Yes. 

* 

A About this distance, (indicating), and then 

you have the columns. 

C v;hon you operated these winches — 

MR. COIIEN: Hay we indicate for the 
rocori v;hat that is? 

TME COURT: V/hat is the indication? 

A foot and a half, something like that. 

MR. LORY: Thank you, your Honor. 

0 And your position to operate these winches, 

was it front of this column or behind this colvimn 
'^nring a'^t? 

Was this column in front of you when you 
were operating the winches? 

A Yo s. 

Q From th"t position could you see down into 
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niimber three hatch? 

A Yes. 

Q Would it be fair to say, Mr. Coppola, 

that you only used the gangway roan when you cannot see 
the draft? 

A Whatever part I can't see he then gives me 

the signal. 

MR. KAIM: May I ash your Honor again that 
counsel bo directed not to lead. We are getting down 
pretty close to this and he is being ashed leading 
rruostions only. 

TIIK COURT: Mr. Lory, if you will, 
avoid loading questions at this point. 

MR. LORY: I agree, your Honor. 

Q Mr. Coppola, there came a tine on this Sunday 

that you stavtod to bring motor vehicles aboard this 
vessel, isn't that so? 

A Y os. 

Q Ilov; many motor cars did you have to bring 

aboard? 

A Exactly I don't remember, about five or six 
V)ut I don't remem}>er. 

Q What time of day was this? 

A It \;as in the evening. When we started to 

load tl'.e airs it was about 7:00, 7:15, 7:30. Exactly 1 do 
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MR. LCRY; I think the witness is confused. 

I am tiy ing to bring him back and that is why I asked the 
hour. 

THE COURT; Ask him when the incident occurred 
involving the oil. 

0 Mr. Coppola, when for the first time during 
this voyage on the days that you worked aboard the 
South African Huguenot did you first experience any 
problem with the fonvard winches at the number three 
hatch? 


THE COURT: Mr, Lory, let's just put my 


question for a minute. 

Mr. Coppola, you have told us about an 
occasion where an officer put oil on the winch. 

THE WITNESS; Yes. 

THE COURT: When was that, what time of the 

day? 

THE WITNESS; About 11;00 or 11;30, something 


like that. 


THE COURT; In the morning? 

THE WITNESS; Yes, sir, 

THE COURT; GO ahead. 

Q Was there any other time whil« you were 
working aboard the South African Huguenot that you had 

I 
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winches at the number three hatch? 

A When, do you mean the same day? 


How many 


Sunday? 


On Sunday we called the officer once 


what 


When the officer came 


A He brings v/ith him soma kind of a little 

pump which presses and lets out oil and he places it into 


these columns on 


Does he vise the pump on 


Q There is a connection oerween tuj-a 

apparatus and it connects someplace to that steel column 


tol<l us about? 


this is the column, (indicating), the 


controls arc on both sidos of that, (Indicating), and on 
too vou hove a screw \<hloh you open and close, he pumps 
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0 And did ha do this on tha Sunday in your 

presnncG? VI'b t is, at 11:30? 

A Yes. 

Q Before you called the officer what did you 

notice about tha forward winch controls at the number 
three hatch? 

A I sav; that it vjas goin»j hard. Then when I 

moved it the winch moved very little. I then had to 
call and I became aware that it v.’asn't running right. 

Q Let's go now to 7:00, 7:15 in the evening 

v/hen you are loading the cars. 

ii.T. Coppola, wore you at the v;inch controls 
at the tiiiie that Mr. lannuzzi suffered an accident? 

A Yes, sir. 

O What v;ere you doing just before the accident 

to I’r. lannuz^.i? 

L'nc. gangway man had given me an order to go 
over onto the dock. 

Q Let's stop there for a moment. 

this particular time on the right side 
of t!ie vess-..l, v;hich v^ould be the side closest to the 
pier, was there any cargo on that dock? 

A 'I nr,. 


0 


you r rreinber vdiat it v;as 
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’■;hat was on the 
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loch? 

A There was a hractor there, machinery of 

some kind and drums. 

Q How high above the ship's rail or the coeuning 

did this tractor extend? 

A Frciii the deck of the ship the tractor could 

bo ir.aybe a Ijeight of six feet or five feet. It's a 
stf: .1 tractor. 

Q Was the height of the tractor more or less 

than the height of the coaming on the hatch? 

A .10, it was over the coaming of the hatch, 

i.n'y ) two '^oet, something like tint. 

Q Do you remember how high the coaming of 

the hatch was at number three hatch ciboard the 
So\ith African i/DGUENOr? 

A Xc reaches up to here to me. (Indicating.) 

Q St.nnd up, please, so the jury can see 

how high it was. 

A Right up to hero. 

Q Indicating at chest level, ilr. Kain? What 

viould you estimate, four, four and a half feet? 

HR. KAIM: It depends on his height. 

Q How tall are yo\i? . 

A i am .-ibor.t 5'd ", something like that. 
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I IK. LORY: Four Eeot? 


MR, KAII^: Approximately, that is what he is 


indicating. 


Q Sit down, please. Thank you. 

All right, Mr. Coppola, tell us,just before 
the accident you were going to bring a car aboard? 


deck cargo? 


^nd this car v;oul3 have to pass over this 


Yes. Not exactly over it. It would pass 


maybe half\;ay. In other words, you had to watch out 


For t!ie tractor. 


At the time Mr. lannuzzi had his accident 


wore you at the winch controls? 


A Yes, sir, 


Q And at that particular time were you bringing 

a car abn.ir] the vessel? 


Yes. 


Q Was this the first car that you had brought 

aboard of the five or six that yo\i mentioned or the 
second or 'aliatover, what was it? 

A I don't remember exactly. I don't remember 

whether this was the First or not but I think that it was 

t-i,, first because there wore .ilroady others aboan' 
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Q Di'.l you take a signal from the gangway man j 

to lift — 

TilE COURT: Why don't you just ask him what 
happened and let him go from there, I think that is 
appropriate at this time. 

MR, LORY; It's rather at a critical stage 
and I will agree, your Honor. 

THE COURT: Tell us what happened. 

T^IE WITl-IESS: I got an order from the 
gangway man to raise this car. When the car went up 
maybe five feet, six feet from the coaming, because 
I had to watch the tractor, the car having been raised 
at a height of five or six feet above the coaming of 
the ship, I put the up and down in force and I slidkened 
the Burton and lifting with the up and dov;n and slackening 
with the Burton — 

I’U. COHEM :Can we have a short recess, your 

Honor? 

THE COURT: Yes, by all means. 

Lot's tate our mid-morning recess, ladies and 
qg^tlrmen and you may take that and retire to the jury 
room if you will, all of you. 

(Recess.) 

i- * * 
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(In open court, jury present.) 

Q Kr. Coppola, just before the recess 
you were about to tell us exactly what happened, what 
you did with your winches at the time that you ware 
bringing the car aboard the vessel when the accident 
happened. Will you start again please. 

A At that time I was at the winch. I received 

an order from the gangway man to go over onto the 
dock because we were going to pick up a car. I received 
the order saying that the car was all hooked up. I 
raised the car ^ive or six feet from the coaming which 
'..IS free of the tractor. I took the strain on the up 
and down and i slackened on the Burton. But the 
Burton was slackened alltogether, and the up and down didnf'1 
quite get to do it and the car v.'ont like this, 

(indicating). When I got in the middle of the hatch 
I stooped because I heard men who wore yelling and thus 
I saw Mr. Mario lannuzzi down in the hatch. The 
car was firm in the hatch and then slowly in order to 
avoid ^xnythirvi further happening to the men I took 
the car o'ror onto the dock. The gangway man was 
giving me the signal so that I could return the car 
back onto t'le dock. They then took the hook off of 
the car an 1 then don't kno\i; v/hother they took a pallet 
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nr they took a basket and we went back into the hatch 
in order to pick up Mr. Mario lannuzzi. And the men who 



were dov^n in the hatch picked up Mr. lannuzzi and they 
put hin on a pallet and slowly, slowly once again 
we went back onto the dock. That is all. 

THE COURT; Mr. Lory, just one thing here. 
This car, Mr. Coppola, is this on a flat pallet of some 
kind? 

THE WITNESS; No, there are nylon straps 
which are passed underneath. 

THE COURT; And these are gathered together 
on the top of the car in some kind of a ring? 

THE WITNESS; Yes, sir, which is hooked 
on so that the car stands in this position. 

THE COURT; GO ahead, sir. 

Q Mr. Coppola, you told us that at the time 

that you slackened the Burton something happened. Will 
you try and explain this to us a little bit more? You 
have the car at this particular point, as I understand 
it, raised up over the dock about five foot or rather 
above- the rail of the ship about five feet, and would 
you toll us exactly what you did with the winch controls 
and what response did you receive? 


25 
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You mo a 


o take the car on board the vessel 
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Yes. 


TIIE COURT; No, at the time oC the accident. 

A When I raised the car at a height of five 

or six feet from the railing I tooTt the strain on the 
up and down in order to go down into the hatch and than 
slovly I slackened the Burton. D»Jt the Burton didn't 
slacken the way I wanted it. It slackened all at once. 

And then the up and down, the control, I turned it down 
completely, (Indicating.) But it wasn't able to do it becai 
the Burton slackened all together and it came over like 
this. (Indicating.) 

Q In a downward arc. 

Mr. Coppola, what type of winches were 
these aboard the HUGUENOT? 

A pump winches, air winches. 

Q Were they hydrolic winches? 

A Yes. 

MR. KAIN: If your Honor please, I object 

j 

to counsel leading this witness. I think I have been 
more than patient but wo are continuously leading 
the witness and I think we reach a point where he 
ouglit to testify for himself. 

The v;it oss nnsv/erod t.hat they were air winchej 
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nnJ the noxt question was were they hydrolic winches. 

THE COURT: The statements are now in the 
record. I will let them stand but, Mr. Lory, will you 
please not lead in the future. 

Q D’d you ever operate this type of winch 

before this particular Sunday? 

A Y es. 

Q Did you operate this type of winch one time 

or many times? 

A Y ou moan this type of a winch? 


A Many times because in our job you always 

got them. There are quite a few of them. 

Q Can you tell me how many years experience 

you had operating this type of winch before November 24th 


of IbfiG? 


A Ten or twelve years, something like that. 

Q Mr. ''oppola, let's go back to the time that 
you said that yon had called the officer, which was 
about 11:30, I think you told us, on this particular 


day.. 


Did you see anything at the winch controls 


at that particular time? 


These controls many time don't work right 
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and oftentimes they are hard. 

MR. COHEN: I move to strike that as non 

re sponsive. 

THE COURT: I will strike the answer. I 

grant the motion to strike the answer. 

Q At the time that you called the officer 

THE COURT: Ladies and gentlemen of the jury, 

o 

whan I have stricken an answer it is as if it had never 
bean given and you must utterly disregard it, 

Q Mr. Coppola, I will put the question to 


you again. 

At the time that you called the officer to 
coma to the number three forward deckhouse where your 
station v;as at the winches, can you tell me if you saw 
anything at tlio control stanchion? 

i Yes, there was some oil which v;as coming 

nut the top where the oil is put into. 

Q Did you see that condition on the day 

before? 


V Ilo . 

Q Mr. Coppola, do you remember whether at 

any time before that particular Sunday during the 
course o' this voyage, whether you had called anyone to 
do anyth!'.g to thWi winch other than the Sunday that you 
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■.nnnt iona d i 

MR. KAIN: I(: your Honor ploase, the 
witness has already answered that question. 

Tins COURT: He has and I will sustain the 

objection. 

Q Mr. Coppola, do you remember meeting the 

lawyers in th ’3 case in this courthouse back in 1971, 

October 1"171 at which time the lawyers put questions to 
you cin 1 vyou cjave answers? 

MR. COHUM: I thinV. this is improper. This 
is iii" ov;nvntncs£, if your Honor please. 

i'.IH COURT: I am cvirio>is as to where it's 
going myselT. 

MR. KAIN: It hasn't reached the improper 
point yet but I object also. 

THU COURT: I am curious as to whether this 
is appronriate. 

1!R. LORY: May I state my intent? 

THE COURT: Come to the side bar. 

(At the side bar.) 

Till': COURT: Wliorc are you going? 

MR. LORY; The witness has been deposed, 
no had m"'de a statement of earlier complaints. I 

once I -et the foundation, to have i'lr. Amarant? 


iroposn to. 
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rc:a3 in !iis tostiinony cini ask him whethar this 
raCreshas his rocollection. As I uninrs’-and the rules, 
the transcript of a deposition can be used by any party 
for any purpose and this is what I intend. 

THE COURT: I understand your point now and 
I thru^ht that is where you were going, I understand 

the ti'oscnt state of the record, ho had the one complaint 
at 11:30 on Sunday and he had no other complaints. 

HR. And the witness has not j 

stated he has a failure of recollection. lie can't use 
the dapnsition to rehabilitate the v;itness. 

I'R. COIIEU: This deposition v;as taken of 
thin gentleman as a witness and not a party. Kr. Lory's 
eonceot of when he can use a deposition is perfectly true 
when it relates to a party but this is his witness and 
all that deposition represents in effect is a signed 
statement c'.nd he can't go about using uis own man's 

signed statement on it. 

THE COURT; What I would permit Mr, Lory 
to (In, I will not permit the dapos it ion to be read to 
him in the courtroom. Because then the jury has heard 
it. Dut if you ask him or you want, to establish in the 
record that he has no recollection of any prior complaints 
about this winch — 
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MR. KMN: The witness already answered that. 
THE COURT: Given where we are going at this 
point I will lot hira establish that a second time. You 
may then have the interpreter and the witness step back 
otit here into the corridor and counsel and the Court 
v;il.l convene there and you can. have it read to him at 
that point and you can then come back and ask whether 
the consi'Jeration that he has made of this examination 
before trial refreshes his recollection as to any prior- 


testimony. 

MR. LORY: That is my intention. 

r'LC COURT: I vgon't do it in the juryb 
prosence. You are entitled to refresh the witness* 
recollection with anything. We have a statement here 
in Englifjh that he cannot read and he is entitled to 
kno.; v/hat is in it. 

MR. ICtM:.!: The witness has not said ho 
needs anything to refresh his recollection. 

THE COURT: That is a condition precedent, 
that he has no such recollection and if ho states 
that I think then it is appropriate to endeavor to 
refresh his recollection. But I think the jury must 
be aware of the fact that he has stated he has had 
none before you c:\r go into efforts to refresh it. 


iir' 
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HR. COlffiM: Speaking just for myself, if ho 
is to be permitted to attempt to refresh his recollectionl 
in that fashion I certainly would assume to have it 
done in front of the jury. I don't think it’s proper 

to do it outside. I 

THE COURT: Normally the jury does not see 1 

vhat is being used. The witness is given a statement 1 

and he is asked to read it to himself and then the I 

statement is taken from him and he is asked whether 1 

the statement refreshes his recollection. I 

HR. COi^N: I see your Honor's point. 

THE COURT: V/e have to overcome the fact | 

that this statement is in English and he can't read it. | 
MR. COJIEN: But normally the jury sees that 1 
ho is given a statement and asked if it refreshes his I 

rocolIcction. 

TliE COURT: ■ I see your point. We can I 

establish on the record that he has had his prior 
testimony read to him in translation and he is being 
asked ahrut it. I think your point is well taken. 

HR. COMEN: If vje reach that point. 

HR. ICMN: May I note my objection to the 
proc<!duro on the record at this time, the procedure being 
followed. 

SOUTHCNN OltTHICT COURT RtRORr«R*. U.i. COURTMOUtt 
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i ] 

2 

THE COURT: Yes. 


3 

(In open court.) 


4 

Q Mr. Coppola, you told us before that on the 

1-' 




5 

Sunday, the day of the accident, about 11:30, you had 


6 

made a coirplaint to an officer of the ship regarding 







7 

the condition of the winches at the forward end of 



8 

number throe hatch. Do you remr ber at any time earlier 


1 

j. 

9 

making any other complaint regarding these winches? 


• 

10 

Answer that please yes or no. 


11 

A Ho. 

i 

\ 

1 

12 

MR. LORY: May I? 

1 

1 

1 

13 

THE COURT: Yes. V7e will adopt the 

• ^ t 

< * , > 

rl 

14 

procedure that we have discussed. 

1 

-I, 1 

15 

■ 

1 

Ladies and gentlemen, we are going to have 

*.'lA ! 

f? 

16 

certain testimony -ead to this witness out of 

1 ^ 

^ • 

• 1 

17 

your prenoncG and then there will be questions put to him 


18 

on the }>nsis of that reading. If you would just stay 


19 

in place for a minute please. 


30 

(Conference in the robing room.) 


21 

THE COURT: What are you going to have read. 


22 

page 45, Lino 10 through page 47, line 19? 


23 

(Testimony read to the witness at this 

-- 

24 

point by the interpreter.) 


25 

THE COl. Vi’; Hr. Lory, you m.ay phrase your 

• 



* /* 






6da 

JQpa Coppola-direct ' 67 

question this way; You have had certain ol! your 
testimony road to you and does that testimony refresh 
your recollection, how did you put it? 

MR, LORY: Whether there were _.iy other 

complaints. 

TilE COURT: Does that refresh your recollection 

^.5 to v;hother there were any other earlier complaints? 

MR. KAIN: May I note an objection on the 

basis of the answers to the question on page 47, the 

ansv;cr which starts at i.i.ne 7 which the witness says 

he cannot remember and he also states but I do not, that 

.le came one day at least for one reason or another. I 

submit on the basis of that original testimony — 

MR. LORY: He came cnce a day. 

THE COURT: I note your objection and the 

question is whether it refreshes his recollection. 

Either it does or doesn't. If you want to 

cross examine using that you may do so, 

MR. COIIEM; I object to this procedure 

because this witness has testified that he made 

only one complaint and that was at 11:30 on the 

Sunday that the accident happened and there were no others. 

Mr. Lory is now trying to do in the guise of something 

else to impeach his ovm witness. I think it's highly 
improper. 


•All' 


till 


II 
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THE COURT: The witness has stated that he 
did not remember having aiiy prior complaints. That was 
the question of Mr. Lory,"Do you remember having any,' 

t 

and ho said, "I do not remember." 

MR. COHEN: Before that he said that there 
were no prior complaints and obviously it follows if 
t-hore were none before he couldn't remember giving any. 

THE COURT: I think that is a question you 
can argue to the jury on credibility. 

Let's go forward. 

(In open court.) 

Q Mr. Coppola, in the absence of the jury 

you have had certain testimony read to you. Does that 
testimony, the testimony that was read to you, does 
that refresli your recollection as to whether or not 
you meide any earlier complaints? 

THE COURT: Either it refreshes his recollecti< 
or it does not. 

THE V7ITNESS: What I amsaying is that 
from the time that it happened I didn't say anything 
other than whatever is written there, 

THE COURT: Could you ask him whether it 
refxeshos his recollection or it does not? 


25 


TilE WIT ESS: 


No, sir. 
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THE WITNESS; No, sir. 

THE COURT; Let's go forward. 

MR, LORY; May I put one question to him, 
stating the foundation as to his prior testimony — 

THE COURT; I would think not. I think 
we h.ive gone along way ' in that regard and I will sustain 
the objection. 

MR. LORY; Your witness, Mr. Kain. 

CROSS EJiAMINATION 
BY MR. KAIN; 

Q Mr. Coppola, you and Mario lannuzzi grew 
up as boys together in Italy, didn't youV 

A yes, we are countrymen. We come from 

the same town and we knew each other. 

Q And you have known each other or you knew 
Mr. lannur.zi almost from the time of your birth, isn't 
that correct, from the tine you were a very small boy 
you knew each otlier, didn't you? 

A Yes, sir. 

Q And yo\i knev; Mrs. lannuzzi before this 

accident, is '.:hat correct? 

A Yes, sir. 

Q Have you yourself been represented by 

Mr. Gritz's fi • at any time? 
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About what? 


Q ilavG they ever been your lawyers in connectioi 

with any complaints or lawsuits or any type of legal 


worlc? 


A YOU mean if the^ said anything to me? 

Q I aui asking you, have you ever gone to them 

vjii'': a lAjnl problem to take a case of yours, to take 
a claim of yours, to do any legal \jork for you? 


i'ui. KiilW; rto\ild your Honor excuse me 

I 

Ter just ^ looivent? 

Tifli COURT: By all moans. 

I'.R. X/.IiJ: May I mark this photograph for 

identification, if your please- 
THE COURT: You may. 

(defendant's Exhibit A marked for 

i d' -t i f icciti on. 

Q Mr. Coppola, will yovi look at this 

nhotograph v/hich is Defendant's Exhibit A for 
i loot i'"i cat ion and tell me i f tlio handles shown in the 
frr 2 nro\’r.d that photograph are the type of v/inch 
control handles you were using at the time of Mr. lannuzz 


accident? 


i’hnr.e -.re tlie controls. 


•euTMiMM OUTdtcT CBUNT HKPoaTvaa u a. 
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Vhat iv t!ic controls that yow ^varc using on 


Yes, sir. 



Q Anri, Mr. Coppola, are these winch controls 

sot nn top of some kind of pedestals nr bases? 

A Yec. 

MIC. I ask that tliis photograph be 

marl.r.l for identification, please. 

M.l. COHEN: Before we do that, what are 
we <;oing to do v/ith the first photograph? 

I’lIE COURT: That is Mr.Rain's province. 

MK. CO lEM: It gats a little confusing. 

THE COURT: This is Mr. Rain's province. 

MR. RAIN: I yield to counsel's suggestion. 

I offer Defendant's Exhibit A for identification in 
evi lence. 

I’HE COURT: Any objection? 

MR, DORY: At this point I don't think 
there is a proper foundation for it, as to whether 
this is tins vessel or another vessel. Ho merely said 
that tliese controls are similar to the ones that he used 

T.'IE COURT; Mr. Rain, you better lay a 


foundation. 


».R. \l\ J: ‘I’he witness has stated, if your 


I 


•f'. 






1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


I 


■. .X 







74a 

JQP'T Coppola-crnss 72 

Honor plc.isse, that the Foreground of this picture shows 
the type oF winch control handles that he was using on 
that day. I submit that is true. I was trying to 
accelerate here. These pictures have all 

beenmarked for identification and identified as photographs 
of this ^'ossel as it existed on the day of this accident 
in t!ie testimony cf the third officer. 

TIIK COURT: Would you three gentlemen please 
come up to the side bar. 

(At the side bar.) 

Tllii COURT: Are you contending these are 
not tile pictures? If there is no dispute, why 
raise that kind of issue? You are entitled to raise 
a legal objection but there is no question but this is 
the vessel and you have the pictures so why need we take 
time For laying a foundat’on? 

r.R. LORY: It was just my impression, your 
Honor, that at this particular point whether they are 
marked for identification or marked in evidence subject 
to further connection was oF little import. If your 
ilonor prefers they be marked in evidence at this 
particular point -- 

MR. KAIN: May I state — 

TIIL COUPT: I will let t!iat picture in at this 


•> 
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point for the purpose of showing the type of controls. 

He already laid that foundation but if this is a picture 
of that vessel and you don't dispute it why do we argue 
about it? 

MR, KAIN: In the interest of saving time 
and since we will be using pictures, with your Honor's 
permission if Mr. Lory insists I will be glad, with 
your ticnor's permission, to read in the third officer's 
testimony in which he identified each and every one of 
these pictures. They have all been marked for 
i 3e ni f ica t ion and I think that would be sufficient. 

THt: COURT: I am confident it would. I am 
asking l-.r. Lory what the basis of the objection is. 

liR. LORY: I just thought on the record it 
viar, premature. At this particular point it's of 
littla significance whether they are in evidence or 
marhod for identification. .If your Honor prefers to 
have them in evidence for the purposes of the record 
I withdraw my objection. 

THE COURT: Fine. 

(In open court.) 

THE COURT; There being no Objection to 
befendant'8 Exhibit A, it may bo received. 

(bufenda, t's Exhibit A received in evidence.) 
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Q Mr. Coppola, will you looV. at — 

MR. COHEN: It soems to me we lost the 
value unless wo show the picture to the jury. 

HR. KAIN; If your Honor please, 

I v;oulr3 like to show the two exhibits since one 
represents the top portion and the other the bottom portion, 
MR. COilE!!: I withdraw my objection. 

Q Mr. Coppola, will you lool< at the 

photoyraxoh which is in front of you. Defendant's Exhibit A, 
and tell me iC the winch control handles shown in the 
photorjrapii, in the foreground of that photograph, are 
pin cfid on n pedestal or were placed on a pedestal aboard 
the IPJGUlMiOT on November 24, 1968? 

A The column is on a base, yes. The controls 

are at: thn column as they are indicated here. 

Q ilo'-;, Mr. Coppola, v;ill you look at 

De fendn'il:' E E:<hibit B for identification an'l tell rae if 
the base or pedestals as shnv;n in that photograph are 
the type o' base or pedestals on which the controls 
v;'jrc; iiiounto ] ? 

A V es, like this, just the way they are now. 

fiR. iCalM: I offer it in evidence, your 

Honor. 

COUR : It may bo received. 
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(Defendant's Exhibit B received in 
evidence.) 

Q Mr. Coppola, looking at the two 
photographs. Defendant's Exhibits A and B in front of 
vou, does the photograph which is Defendant's 
E :hibit A she--; the upper part where the control 
handles are and the photograph which is Defendant's 
Exhibit B shew the bottom half of the base of the 
pedestal? 

A Here, indicating on Exhibit A, you see 

only the col\im.ns with the controls. Here, indicating 
on Exhibit 3, you see the base, the steel foundation. 

MR. KAIN: May I show the photographs to the 

jury? 

MR. LORY: May we have a side bar before 

he docs? 

(At the side bar.) 

MR. LORY: I realize the pictures are 

in -evidence b>it I think Mr. Kain will concede that 

they \;ero taken at sometime subsequent to the occ\irrence 

and they do not show other than the physical aspects of 
the vessel , the conditions present aboard the vessel 
at l-.he time of tlie accident. In that, vane, i would 
rcaiie.st an instruc ion from the Court to the jury of 
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2 

that particular fact. 


3 

TIIE COURT: Sure. 

n 

4 

MR. KAIN: I have no objection to that. I 

• 

5 

only offered it so the jury could understand what we 


6 

were talking about. 

k 

1 

V 

H 

'^•1; 1 
'4- 1 

7 

THE COURT: Okay. 

f 

1 

1 

) > 

8 

(In open court.) 

I 

1 


9 

THE COURT: Ladies and gentlemen, you are 

I 

V-' * 

t 

10 

going to bo given to look at the two pictures marked 

i 

r . 

r 

11 

in evidence. Exhibits A and B on behalf of the 


m 

12 

•leCendant. I want to say to you in connection with 



13 

tliose pictures that it is conceded that they were 


.in 

kC, ..J' 

14 

taken at some point in time subsequent to the date of 


k 1 

S'. 

15 

the claimed accident and, therefore, they are being 


4 

16 

shovm tr you for the purpose of showing you the 


r 

17 

physical location of things aboard the vessel, svich 


18 

as whore the hatch is, whpre the winches are, where 


t 

19 

the booms are and so forth. They do not purport to 


20 

represent the condition of the vessel at the very 


21 

dr.te on whicli this accident is claimed to have 


22 

occur 1*0.3 . 

1 

23 

nr. Kain? 


f 

j 

24 

MR. KAIU: May I, with the consent of counsel 

1 

r 

i 

25 

super in pose A abov B because I think it's set forth 
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the way it's -^onc. 

MR. LORY; No objection. 

MR. KAIN: May I have this marked for 
idontification. 

(Defendant's Exhibit C marked for 
i lentification.) 

THE COURT; Have you others that are going 
to be marked, Mr. Kain? 

liR. KAIN; I have at some future time — 

THE COURT; Give them to Mr. Dorsa at 
some point and he can mark them for you in advance. 

MR. ICAIN; Yes, sir. 

Q Mr. Cnppola, will you look at that 

photograph v;hich is Defendant's Exhibit C Cor 
identification and will you toll me whether that 
photograph shows the control station Cor these winenes 
v;hicli you were operating 'on November 2-1, 1960? 

I direct your attention specifically to the 
top of the housing between number two and three 
hatches as shown thereon. 

A Right hero on the controls. 

Q And those are the controls which you wore 

operating, sir, the ones you pointed to? 

THE C JRT; Do you want to mark those 
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v;ith a marking pencil? 

THE WITNESS: They appear to be. 

Q Will you place a C with that marking 
pencil on Defendant's Exhibit C at the point where 
those vjinch controls are located in those photographs? 
Will you put it to one side rather than pvitting it 
on the controls. You can, if you wish, point an 
arrow to the controls. 


A 

Yes, 

s ir. 



HR. 

KAIN: 

I offer it in evidence. 


MR . 

LORY: 

No objection. 


(Defendant's Exhibit C received in evidence.) 

Q Hr. Cappola, will you look at Defendant's 

E::hibil C in evidence, the photograph which is before 
you and '•.'ill you tall me whether the foreground of 
that photograph shov/s the hatch square of numljer three 
hatch of tli'e HUGUENOT as it existed on Wovemljer 21, 

105S, or I should say a portion uf the hatch square as 
it cxisti! 3? 


A Ycfi. 

Q Will you, v;lth the pencil that you used 
before, sir, put an II at some portion in that hatch 
sq'jnrc? 


louTMKNN onTmrT rc»u«T ■■ • 
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JU<. K\IM : May I show it to tlie jury, 

your Iloaor? 

Tins COURT: You may. 

Q Mr. Coppola, on the day oC tills 
accllsnt Ijy whom were you employed? 

A I TO. 

Q and v/ore all the longshoremen in 
your gu-g employees ol: ITO? 

Yes, sir. 

Q Ware you a regular member oC this gang? 
u'l 1 you v;nr1: witli this gang regularly? 

A Yes, sir. 

Q If I understand your testimony oorrectly 

on :.'Joveniber 24, IhGG you were a decl: man in that 
gang, i:\ that correct? 

A Yes, sir. 

Q .vt that timeion I-Ioveinber 24, 1960, 

appro;:imately how long had you been working as a 
iDck moui* 

A in 19'‘)9 T wont into tliat gang* to work and 

i roiiUiirie’ in thrt gang. 

Q V/I>on you went into tliis gang in 1955 did 
v;n»:k at: tliat time as a dock man or<dtd you start 
vHirl: an .i hold laa ? 
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j\ Ho 1 'i iiuin. 

n CouU you tell his Honor anJ the ladies and 

ointlemen o'" thj jury what is the type of work that 
a hold iTuin does? 

A Dn\,’n in the hatch when cargo comes down 

into t!i' hatcl), general cargo, you take it o^f and you 
stow it. As soon as the draft comes down into the 
hatch you hav’ to vjork to pvit it away. 

Q After yo»j started work in 1955 as a hold 
mu'i wit!) this gang how long thereafter did you 
o'-ntinui: to v;ork as a hold man before you took some other 
typ'! nr work? 

-x U/cactly I do not remember but I think 

that I worked in the gang for a period of maybe five, 
s’.: or so'.'on years in that job and after that I went 
to work as a dock. man. One of the members of the dock 
gang retired, went on pension and I took 
his place. 

Q As a deck man did you v/ork at all of the 

Iccl; men's jobs? Did youwork, for example, as a gangway 
m:.n? 

t\. Yon, whnn the opportunity arises I work as 
a g.T^gwny man. I stay near the '.’inches. I do 


every til Incj. 
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Q And a >.jangway man is jvint a signal man, 

tho man who gives the signal, is that right? 

A He gives signals and he also comes aboard 

tlie vessel, looks at everything, looks at the way the 

things are to be done, the rigging. He looks at the 
v.'ork. 

Q V/ho is the boss of the gang? Is that the 

gangway man? 

A lo, the hatch boss. 

Q And did iihis gang on which yon were working 

on on j.'ovember 21, lOGH have a hatch boss? 

A Yes. 

Q Vias he an employee of ITO? 

A Yes, sir. 

Q If you know, v;ere the ship's foremen and the 

assistant ship's foremen also employees of ITO? 

A At vdiat timel- 

Q On the day of this accident. 

n Yes. • 

Q When you \;orc working aboard the HUGUECIOT 

in Aovemb'^r of lOGH who did you get your orders from? 

Who gave you your orders? 

A 'i’ho boss would give the orders to tlie hatch 

bn:.s. Fiatcli t. ss would then talk to us, talk to the 
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gangway man ansi then wa v;oulsi do the work. 

Q \;hilo yon were working aboard that ship did 
yon yourself at any time get any orders from the 
sliip's officers? 

A Order from an officer, no. 

Q Could you tell tra, if you recall, how many 

days before this accident yoiir gang had worked aboard 
this ship? 

A Exactly I do not remember but I think it 

was a fov; days. 

Q And do you remember whether the longshoremen 

liG''hargr ] any cargo nr whether it was just the loading 
of cargo that your gang was doing in Uoverober 1968? 

A Only loading, 

Q On the day of this accident, November 24, 

1068, for how long a period of time prior to that 
date had you been operating hydroli.c winches? 

A How many times? 

Q Hov; long a period of time, five years, 

ten years, how long? 

A About ten or twelve years. Exactly I do 

not remember. 

Q In your experience as a winch operator are 

hydro!ic winches in common use aboard ships thatwork cargo 
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for a month, tv;o, three months we would be working 
with one line and for s month, two, three months we 
would be working with another lines. The Japanese line 
has electric winches and occasionally they have a 
steam winch. Not steam winch, a hydrolic winch, Japanese. 
Electric and hydrolic. 

Q Mr. Coppola, I would like you, if yovi can, 

to give mo an approximation of just about how many 
times a month you have worked on ships v>ith 
liydrolic winches, if you can give it to us. 

A In a month perhaps I would work on them 

twice, tv;o or three tijnes. 

Q I believe you told Mr. Lory on your direct I 

examination that you had, prior to the day of 
t!iis accident, worked aboard the iIUGUENOT, is that 
correct? 

A Yes. 

Q Was that on a number of occasions that you 

had worked on this ship before this accident? 

A Yes. 

Q And on these occasions did you work as a 

wi"ch operator? 

A Yes. 

Q On the day of this accident were you familiar 
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with tho hydrolic winches aboard the HUGUENOT? 

A Yes. 

Q Did you know how they operated? 

A Yes, by air. 

Q Do you know, Mr. Coppola, whether the controls 

that yon have testified that you wore working at the time 
of this accident, do you know whether these were winch 
controls or controls for a remote control system? 

A I don't know exactly when this ship was 

constructed but, I believe that on this ship these 
controls were che controls of their winches In 
anotlior hatch other than this hatch. One of the 
controls broke dovm previous to this occasion. 

f-iR. KAIN; If your Honor please, I move 
to strike tho answer as not responsive and instruct 
tho jviry to disregard it. 

THE COURT: Strike the answer and the jury 
will disregard it. 

Q Mr. Coppola, I would like you to answer this 

o'lestion yes or no. 

Do you have any knowledge of the manner in 
which those hydrolic winches operated, what made them 
work, how they worked, the principles on which they 
- jorke d ? 
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A I am not a mechanic. I know they work 

by air and that is all. 

Q Do they work by air or do they work by 
hydrolic fluid, Mr. Coppola? 

A I don't know. 

Q You also operate electric winches on many 

occasions, do you not? 

A Yes. 

Q Would you tell me whether the 

electric winches which you have operated and which you 
now operate, are these winches also fitted with control 
handles? 

A Yes, there are. 

Q And on these electric winches which you have 

operated and now operate, are there various hoisting 
and lowering speeds on these winch controls, the 
master controls Tor the electric winches? 

A Yes, there are paints, first, second. 

Q And are there approximately four or five 

different points or speeds in the lowe?:ing position and 
in the hoisting position on these electric 
winches? 

Yes. 

Q And v;h n you operate those electric winches 
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2 

when you move these control handles you can tell when 


3 

you reach the first point or the slowest point in either 


4 

lowering or hoisting, is that not so? 


5 

A Yes. 

• 4 . 

6 

O And then you could also tell as you increase 

» 

7 

the speed and hoist by moving it to the second 

. 

8 

position or the third position or the fourth or the 


9 

fifth, isn't that correct? 

t 

10 

A Yes, the first point is a slower one. The 

t 

11 

12 

ne'<t one is a faster one, the third is a faster one, that 

way. 


13 

Q On the hydrolic winches that you were 

\ 

14 

operating aboard the South African llUGUENOT on 

f 

15 

November 24, lOGO, are there any control positions on 


16 

those winclies? 


17 

A This type of a winch does not have points. 


18 

You have to regulate yo<jrself. 


19 

Q And could you tell me how you regulated 

• 

20 

the speed? 


21 

\ You would raise the draft when you have 


22 

to bring the cargo across onto the ship. 'L’hose are 


23 

the two controls. One is the Burton and the other is 


24 

the up and down. You put the strain on the 

\ 

» •'V 

25 

\ip an] do\/ri and yov. slacken the Burton slov;ly, very 
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slowly. One slacks and one pulls up. That is the way 
you bring the draft down into the hatch. 

Q Isn’t it true, Mr. Coppola, that in 

operating the hydrolic winches aboard the South African 
flUGUElIOT you don't look at your handles or your 
control points, you move your handles and you watch 
the speed of the draft by eye, is tliat correct? 

A Yes, sir, you watch the draft. 

Q Hov; ±»out the braking system on this particular 

wincli? I am referring now to the hydrolic system on 
t !ie ’.'inchos you v;ero operating aboard the Gouth African 
c>\ .'ovembor 24, 1963. Were there any brakes 
!'or tliern v;inches? 

\ iJhen you want to stop you put the controls 

ir. the center, (indicating) and that is the way you stop 
i t. 

0 Wan there any o,ther method for stopping 

tliG winches v;hich you v;ere operating on the day of this j 
acci lent •• !:!.''r than the controls which you say you put 
in ':ho cent >r t!ic control handle? 

lOb, lovm at the base as inilicated in the 
photo<irr,;):i there are brakes. Then there is something 
nlfe. Ii an emergency you have a red button but 
t!ii ■->’‘.-ti. , nt tlirt iine \/r.s on tiv other side of the hatch 


■f. 
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Q I-T. Coppola, will you look at D 2 <:< 2 nCcint' s 

krlilbit li in Gvidence and toll n>e whether those foot 
brak.oG that you refer to at the bottom and pedestal 
are 5jhrA,>n in that photograph? 

A Yen. 

0 VJill yo\i v;ith the rad pencil that you used 

before put a 3 na'ct to the brakes as shov;n on tliat 
photoqra 

A Yes. 

THE COURT: Would this be a good time to 
break for lunc'i or do you have just a handful of 
qr.Got’ons, pi-rliaps noro in this area? 

y.ii. k'AI'I: I have more than a handful. 

THE COURT: Ladies and 'gentlemen, wo will 
break for lunch and resume at 2:00. During the 
luncheon recess do not discuss the case amongst yourselves 
or w'th anyone else. , 

(Luncheon recess taken.) 

•Jf * * 
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2:00 p.tn. 


(In open court, jury present.) 
rilK COURT: Ladies and gentlemen, we are 
going to suspend the cross examination of Mr. Coppola 
an] ’.vn v.'ill corrjnence the plaintiff's case with a 
1 i ' jirer.t witness. We will have the further cross 
evnminat.i rn of Mr. Coppola on Tuesday morning when we 
resume after tonight. 

MR. LORY: Will you get Mr. Qarofala, 


p 1. e r.:: . 

r R ii w G A H 0 F A L A , called as 

a vn'tness by the plaintiff, having first 
been duly sworn, testified as follows: 
UIRLMP LFAMIUATION 
LY i.R. LC'RY: 

Q What is your o,ecupation? 

A Hatch boss, longshoreman. 

Q Are you presently a hatch boss? 

A 

0 v/hat are you now? 

A Just a longshoreman. 

Q You mentioned the fact that you were a 


hate; Jjor.s. V/iicn v. ro you a hatcii Ijoss? 
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A 

accident. 
r orget. 

Q 

boss, as 
A 
Q 
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I v;as a hatch boss during tlic time of the 
I don't remember what year that was, I 
I think it was in '68, I think. 

In 1968 for how long had you been a hatch 
of that date? 

I don't understand the question. 

In 1968 you told us you were a hatch boss. 


A Right. 

Q uid you just become a hatch boss or wore you 

A I v;as hatch boss prior to that too. 

Q For Iiow long a poriol of time before 

1960, from the time the accident happened ha 1 you been 


a hatcli boss? 

A About ten, twelve years. 

Q In 1968 by whom were you employed as a 


Intch boss? 

ITO. 

Q What are the duties of a hatch boss? 

A To load ships and discharge. 

Q Is the hatch boss the per 'on in charge 

of a group of men? 

\ Right. 

Q How many men v/ore you in charge of in 1968? 
A About '.7 men, myself is 13. 
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Q What was the composition of the men who workec 

with you in your group? 

A lean't hear you. 

Q What job categories were involved in your 

particular gang? How many men in each job category? 

A Have I? I can't hear you. 

Q Let me try again. 

Mr. Garofala, you told us that in 1968 

you were a hatch boss. 

A Right. 

Q As a hatch boss you supervised the work 

o'" a certain munbor of men? 

A Right. 

Q I think you told me there were 17? 

A Yes, yes. 

Q There are various categories in longshore 

worV. ? 

A Right. 

Q How many men did you have in each category? 

Ilovv many hold men did you have? 

A I have 8 hold men, 3 deck men and 6 dock 

men. 

0 YOU told us you did not remember the date 

of che accident ex jpt that it was in lOGO. Were you 










JQpa 


95a 

Garofala-direct 


93 


v;orl:ing on board the vessel at the tin.e the accident 
happened? 

A Yes. 

Q Do you remember the name of the vessel? 

A Yes. 

Q V7hat was the name of the vessel? 

A The IIUGUEIOT. 

Q DO you remember when yovi first started workinc 

aboard that vessel during this particular 
voyage? 

A I remember v;orking that day on the ship. 

Q Did you v/ork on that vessel, the same vessel, 

the South /ifrican HUGUENOT, the day before? 

A Yes. 

Q DO you remember if that was the first day, 

I 

the day before, v/hother that was the first day or had 
you worked on it the day before that? Your best 
recollection. 

A I don't remember. 

Q Do you recall on the date c/ the accident 

what time you first came aboard the HUGUENOT? 

A We first come aboard was in the morning 

about 0:00. 

Q Had yoi’ had instrtict ions to go to a 
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particular hatch ami do your worl:? 

A Yes. 

0 What hatch was that? 

A Number three. 

Q V^hen you got to number three hatch that 
morning ’jas the hatch opened or closed? 

A They are open. 

U What were you going to do, load or discharge? 

A Load. 

Q At 0:00 in the morning of the date of the 

accident v;here was the loading to take place, what deck 
level o I: number five hatch? 

A 1 don't remember. 

Q V7hnt deck level wore yovi working at at 

r 

the tine the accident happened? 

A T was up on the upper dock, the shelter 

deck. 

0 v;hen you say the shelter deck, there are 
two .iboard L!iis vessel, are there not? 

A There is a shelter deck, a 'tween deck and 

a lower hold. 

0 The shelter deck v/ould be how many decks 
dov;n^ 1 ) 0 lov? the main deck level? 

A It's or. level. 

Q T\-'o lo' 'Is down would be v/hat? 

tOllTMVSM •! • 
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A The 'tween deck. 

Q What do you call all the way down to the 

bottom? 

A The lower hold. 

Q You were working in the shelter deck which 

would be one deck down from the lower hold? 

I 

\ O ne deck down from the main deck. 

Q All right. At what time of day was it 

that you started loading cargo into the shelter 
decl: of number five hatch? 

A Sometime in the afternoon we were loading 

ganral cargo. 

Q Where was this general cargo placed? 

A It was placed in the forward end of the 

ship. 

Q VJore you using winches and booms in order 

to load tl-kis cargo? 

A Yes. 

0 How many winches and booms were there at 

the number throe hatch of the south A^'rican HUGUENOT? 

# 

A There are two booms up fon^fard and two 

booms after end and then there is a baby boom that does 
the heavy lifting. 

Q At the time which booms wore you using while 


Mttwummu ti • .-wii*-*.***' 
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you wtirc loading cargo in the upper 'tween declc? 


The forward end booms 


When I say the upper 'tween deck do you 


understand that is another name for the shelter deck? 


That is the upper 'tween deck. They call 


the forward boom. How were 


t'nero booms rigged, v/ere they rigged with married falls? 


When we say married falls, what does that 


Up and down fall and a Burton fall. You 


hook on the two falls 


How were the booms positioned? 


The condition? 


The position. V/hat was the position of the 


boom 


and down and one was in shore 


Assume you are standing on the main deck 


of tlic ship and you are looking towards 'he front end 


o ’ the ship,wliere would the pier be, on your right or on 


The vhat? 


liaV.e beli jve, Mr. GaroCala, that you are 








1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 



JQpa 


s Landing on the main deck of tlie ship and you are 


where would 


the pier be, the HUGUENOT — I am talking about the day 


of this accident — where would the pier be, on your 


One boom you said was positioned over the 


is that right? 


Yes, that is the Burton boom 


And on this occasion which boom was it 


the starboard, the one on th 


he port boom that was over the dock? 


The starboard side boom 


Would it be fair to say that the starboard 


boom at Forv;ard of number three hatch was what has been 


referred to here before as the Burton boom? 


would be the one that was over the square of the hatch? 


Where were you at the time that the 


accident to Mr. lannuzzi happened? 


down the hold. In the shelter d 
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A :icjc. 

Q Wore you in the inshore side, the starboard 

side or th-i oEfshore side, the port side? 

A 1 v.’as right in the middle of tl.e hatch. 

0 When you say the mi dlie oE the hatch, what 

do y:.a mean, y^'u .aenn the middle of; the hatch square? 
KicjliL. 

(j What icind ol! cargo were you handling at that 

pa-1; Ic’ilar time? 

At the tirao oE tive aceiJont and prior to the 

accicljnt? 

0 Jurt ii.imed i otely )jrior to tlie accident. 

A V/e were loading cars. 

Q Whore w»;re these cars being stowed? 

A Wc were etrivjing them in the lockers. 

(j den you nay locker, what do you mean by 

a 1 O'"’-'-r • 

A T’liore are lockers on both sides of the ship 

on th.n i;'..altar .leoV. They are used for refrigeration 
an! sjiecial .-.I'^'jo v.’i.tli tloors. So yni pen these doors 
r.r. ] these IncV.ers. 

O Are tliene lockers in the area of the liatch 

tliat miglit bo raferrel to as the 'ving, that area un ler 
.vv'.:-’u-r V'c’:;' uo y a und‘-rr.Insnd what I mec-n.- 
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A 40 , L 'If'-.' tr . 

Q You hove the square of: the hatch, is that 

correct ? 

I 

A llicjlit. 

Q Ev:«rything outsivle the square, what do you 

co’l t:.:itV 

A I’here is tlie square an i then the wings and 

un ler thone '.;incjs there are loc1<ers and you got rolling 
Inors and you open thorn and you go inside. 

Q Did you know Mr. lannuzzi before the date 

of the accident? 

-•i Yes. 

0 Hew long had you known him? 

A I had V.nown him for about over 15 years or 
so, 1 qurss. 

Q Was he your immediate Ijogs on this particular 

voscel on this perticula^- day? 

A I don't understand. 

Q What was Mr. lannuzzi's job on this 

particular day? 

A lie was acting foreman. 

Q When you are an acting foreman what do you 

To.’ 

Yoii t il people what to do .and how to work. 

•OUTMIRN DISTRICT COURT RIRORTSR*. U.t. COURTHOUtt 











kj Q' >ri 


102a 


(Jarof ala-^Hiroct 


uicl ho have occasion to toll youvhat to do 


on this particular day? 

A Yos. 

0 What did he tell you to do jusc about sometime 

ji'st before; the accident? 

il.j tol'l me — he ashed me if another car 
v;ni 'it i-i the hatch and I said,*Ves, another car v;ill 
fit in t!io square of the liatch." 

Q At this particular timo I thinl; you told 

us t'iOt you were in the shelter doch. 

A Uiqh.t. 

0 In the square of the hatch? 

A Right. 

Q Where v;as Mr . lannuzz i? 

A lie vjns riciit in the middle over 


the hatch looh.inq at ino, talV.inq to me 


When you say over the hatch, at what declc 


1 ;vel was ho? 


lie was on dock. 


When you say on deck, are you referring to 


the main dock of the ship? 
A Main deck. 


YOU were dov;n one level below? 


Yos, 


s^itTMV*M mtTwirT rr\M»T •v»A*TViit ii • r 
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Q How many cars had been stowed before 

something happened to Mr. lannuzzi? 

A VJe stowed three cars into the locker room. 

Q The coaming at the number three hatch of the 

South African HUGUENOT, how high did that coaming stand 
over the deck? 

A I tell you, I think it's over five feet. 

Q You ware down below and ho was up on the 

main deck. 

A Right. 

Q And I believe you told us you were having 

a conversation with liim? 

A Right. 

Q What happened after that? 

A He asked me — 

MR. ICAIN: If your Honor please, I object to 
this as hearsay evidence., What the deceased said to 
this man, I submit, your Honor, is inadmissible, 

THE COURT: I think the conversation is 
inadmissible but I thought the question was what 
happened. 

MR, LORY: The question was what happened. 
r^R. KATM: But the witness started to state 
what the deceased • ns saying to him, sir. 


■AiiTH«aM nitTHirT rnii»T mwmnmrwm* i, c 
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TIIE COURT: I will agree with you and strike 

tliat out. 

What happened at that time? That is the 
question to you. 

TIIE WITNESS: I told you what happened, 
lie aouod me if another car fits down there and I said 
yes . 

n Yovi can't tell us what the conversation was 

ft'oou t? 

TIIE COURT: That conversation is already in 
ovvlence. what did you see after that point, if 
anything? 

TIIE WITNESS; The car was coming over and 
hit him and he fell down the hatch. 

0 Do you remember what time of day this was 

that this occurred? 

A It was a good day. 

Q What time? 

A A quarter after seven, twenty after seven. 

. Q Do you know if the sun was still up or 

if the sun had already set? 

A I don’t remember. I think the sun was setting, 

# 

I am not sure. 

Q At that particular time what was the source 


•OUTHtRN DISTRICT COURT RCRORTIRI, U.S. COURTHOUSt 
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liqlit in tho hatch? 

A The lighting was good in the hatch. 

Q V/here did the lighting come from, 

Mr. Garofala, did it come from the mast lights? 

A Some comes from the mast lights and 

some conies from the sides down below. 

0 So the record is clear, is it your testimony, 

sir, thnt: while you and Mr. lannuzzi were engaged in a 

conversation, he on the main dec!: — 

THE COURT: I am not going to let you 

restate this for a yes. He already said what ha saw. 

• ; 

Q V/hat happened after Mr. lannuzzi was knocked 

; 

into tho hatch? ^ 

A nothing else happened. I saw the man v;a 

. * • t 

on the qrnund, on the deck, and lie was unconscious. ? i / 

' * 

Q Did there come a time that he was rerrtovj^ed, ^ , 

from th'^ Iiatch? . « 

A Tliey sent a basket down and they put him * 

in a basket and they put him on tho dock. 

Q Was cony more work done after that? 

A No, wa stopped work and went home. 

MR. LORY: Thank you. 
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longshoremen left or stopped working in number three 
hatch that day? 

^ 1 think they left in the afternoon sometime 

and went to some other hatch. 

Q During the course of the day while you were 
v/orking at number throe hatch, did you spend-all your 
tine in the hatch? Were you on deck sometimes? What 
did you vio? 

A 1 was up on deck a few times. i was down the 

hold. 

Q You v;ere also down below sometimes? 

A Down below too. 

Q The longshoremen in your gang, do they 

get a coffee break sometime in the morning? 

A Yes. 

Q On this particular day did they leave the 
ship for this coffee breaku? 

A No, we didn't leave the ship. 

Q They didn't leave the ship? 

A On coffee break they don't leave the ship. 

Q If you know, when the longshoreman want 

down at BrOO, that is the eight hold men you talked 
about, did they stay down there then until the noon break, 
until they went to 1 inch? 

tOUTMIAM OitTfllCT rOliBT •VMVTVSt II • 
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A Yes. 

Q How about the deck men? 

A The deck men spelled each other I think 

a half hour apiece, every hour or two, I don't remember. 

Q I f’aink you said you had three deck men in 

this gamj, is that correct? 

A Three deck men. 

Q I am talking about the day of the accident. 

A Y es, three deck men. 

Q Where would they be, what jobs? 

A iVo winch men and one gangway man. 

Q If you remember, on the day of this 

accident wiiilc the cargo winches at the forward end 
of the hatch were in operation were they worked by one 
longshoreman or v;ere they worked by both longshoreman 
wh ) were working the winches? 

A One. I 

Q One man would operate one winch or both 

winches ? 

A noth winches. 

Q And during this time what would the 

other longshoreman winch operator do? 

A He would probably go to a place where he can 

warm up. 

•OUTHgRH DIITRICT COURT RIRORTIRt, U.l. COURTHOUII 
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Q He is on standby? 

A Right. 

Q liow often did these winch operators 

rotate or change with each other? 

A Sometimes once every two hours, half hour 
blows, something like that. 

Q Let me see if I understand you correctly. 

Was the system they follov;ed on the day of the 
accident that one longshoreman would start operating the 
v;inches, he worked four tours and then he would be 
relieved? 

A An hour, an hour and a half, b^^o hours, I am 

not sure. 

Q In any event, they used to work roughly 

equal periods of time? 

A Right. 

Q How about the,gangway man, did he get 

relieved by anybody? 

A Ho gets relieved by one of the winch men. 

When he is not on the winch the other man relieves 
him. 

Q Was it part of your job to check to see 
that tliese relieves or these exchanges wore made 
between t'li i men wh*" v/ore on the deck at the time? 
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im 

r he Iter 

■lock, as you 

call it? 


A 

ii’ght. 



Q 

That is 

one level below 

the weather deck? 

A 

Kight. 




Q And you \v?ere roughly in the middle of: the 

!ui!■<?’.! square? 

Kight. 

Q From v»!iore you wore standing immediately 

juot before the accident hajopened, could you see 
i :r. lannuzni? 

• Ve G 

C Was ho iracing you? 

A Yes. 

Q Was he talTting to you? 

A Yes. 

Q At the tiiiio o^ the accrlent v;as he talV.ing 

to you? • 

A Yes. 

Q From v;herc you stood in the shelter decV 

oo\'i'l ynu 300 v;hothor i'ir. lannuzzi v;as standing on 
anything or whether he was standing on the decV., do you 
Icnov)? 

A lie hod to stand on something. There is 

a l.oldo.: t ’)-’'2 at nid-ship o* the hatch. Ha was 
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s tand3 “tj iT'ar thn ladder and talking to me. 

Q Ug was up on the ladder, is that correct? 

A He war, up above the ladder. Ot course, 

you can't sec down belov/ unless you get up on something, 
on an object. It must Iiave been the ladder. 

Q How tall was Mr. lannuzzi, do you know? 

x\ I think he must have been about 5'7", 

nom^tln'nr' like- that. 

Q And it's your recollection, I think you said, 

that this hatch coaming was over five feet in height? 

A Yes, vMy over. 

Q Is tlint just an estimate or is you 

didn't actually measure that, di<l you? 

A I don't measure nothing. All I can say 

is I am thir tall and I can't see dovm the hold 
unless I got up on some kind of object or ladder to 
look, do’vn I'clov;. ' 

Q ilow tall are you? 

A S'lO’i". 

Q Incidentip.lly, v;ould yovi toll his Honor 

and the ladies and gentlemen of the jury what you mean 
k'y a hatch coaming? What is a coaming? ' 

A It's a coaming that comes up above the deck, 

the we.jthcr clod;. 3. comes high and there is the 
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I'lccirsqgor <loors that go over it. For that to be there 
is so that people don't fall down the nolo. 

Q Let me see if I can put it in other words 

and see if you agree with me. 

Is it something like this jury box rail? 

A Vhnt is right. 

Q uoos it run around the hatch opening? 

A Yes. 

Q Is it made out of metal? 

A Tlade out of steel. 

Q V7as the day of this accident the first 
time you v/orkcd aboard this ship? 

A 'Fhe first time aboard that ship? 

Q Did your gang work aboard the HUGUENOT 
on numerous occasions before the accident? 

A Ye n. 

Q That was a regular pier that the ship 

called at? 

A Right. 

Q Would you say it was a great many times 

that your gang had worked aboard the ship before the 
day of the accident? 

A We worked quj.ce often. 

Q Did your gang always work the number throe 
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hatch? 


A That was my regular hatch. 

Q Do you at this time have any recollection 
of the arrangement of the number throe hatch and 
hatch coaming? 

A I don't understand. 

Q You mentioned before that in order for 
Mr. laenuzzi to see into the hatch he would have had 
to be up on a ladder, is that correct? 

A Right. 

Q And this ladder was located v;here? 

A It's located in the middle of the hatch. 

Q When you say the middle of the hatch, you 

mean up on a weather deck, the open deck? 

A Right. 

Q Did this ladder run dov/n from this 

liatch coaming you have just, described, this steel fence 
that v;ent around the hatch opening? 

A It's a longside the steel coaming. 

Q Wfiat kind of ladder was it, can you describe 

it? 

A It's a steel ladder. It's welded onto 

the aides. 


Q Is it ba;3? 


■ .t? 
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A It's bars, welded onto tlie side of the 

coaming. 

Q Was there more than one of these ladders? 

A No, I think there was only one in the middle. 

I am not sure now. I don't remember, it's such a long 
time. 

0 If you remember, were there any other 

appliances or appurtenances to this hatch, anything else 
that you could stand on to look over the hatch? 

A Yes. At each end of the hatch there was 
like a little platform that you can step on and you can 
see down belo’..’. 

Q Do you remember how high above the 
deck level itself these little platforms were that you 
say were at the ends of the hatch? 

A I guess about three, four feet, something 

like tliat. 

Q When this accident happened you had already 
loaded some cars into the hatch? 

A Right, prior to the accident. 

0 In loading these cars into the hatch did 
the lonnshoromon in your gang use tag lines? 

A What do you cay? 

Q Did the longshoremen in yonj gang use tag 
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linns in putting these cars through the hatch? 

A Yes, we used lines. 

Q Would you tell his Honor and ladies and 

gentlemen of the jury what you mean by a tag line? 
What is a tag line? 

A Yo\i told the car to ease it down the right 

wa'’. Usually yovi use straps underneath to pick up the 

car and then wn put it in there. 

Q Is a tag line a rope line attached to the 

car nr the draft? When I say draft, you understand what 
IF, in tlin cargo honk, is that usually called a draft? 

A You use a rope line. 

Q Are these tag lines designed to keep the 

cargo, the draft of cargo or the cargo in the cargo 
hook fre- svnnging or moving? 

A You don't use that on cargo hooks. You 

usually vise it on cars to hold it. 

Q I say, is the tag line designed to keep the 

cargo that is on the hook — you understand when I say 
cargo I mean anything on the cargo hooks, a car, a bail 
A They only use it on cars. We don't use it 

on anything else. 

Q You do use it on cars? 


Right. 


Ill 
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V/as thorc one or more lines on these 


cars that you loaded before this accident into that 
hatch? 

A I don't remember. We usually have one. 

Q Whose job is it to tend this tag line? 

A Sometimes they use it from the dock. They 

hold it over with the dock. The line is long and they 
hold it from the dock. 

Q Let's take the operation that you wer.i 

using on this particular day. Is it your testimony 
I couldn't see, I am down in ths hold. 

Q Was there a line on each car as they 

came into the hatch? Did you sec a tag 
passed over the open part of the hatch coaming? 

A I don't remember. 

0 You don't remember whether there was a 

line, is that your testimony? 

A There must have been because we always use 

a tag line on it. That is the usual procedure. 

Q Based on your experience would a tag linel 

be necessary in loading cars of this type? 

A It is necessary, 

Q But you don't remember whether a tag line 

was vised, is that c 'rrect? 
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A It most likely must have been used because 

that is the usual procedure that we go through. It's 
a known procedure. 

Q I understand that. I don't want you to 

giiess. If you remember or you have a distinct 
recollection that this is so I want you to tell me. 

If you don't rememljer I want you to tell me. 

MO. 

Q Do you remember what type of car it was 
that struck Mr. lannuzzi? 

A What type of car? 

Q Yes, what type of car. 

A The type of cars — 

Q The one you say you struck Mr. lannuzzi 

as he stood looking to you. 

A It was a big car. I don't remember the name 

of the car but it was a big car. 

Q Something like a Cadillac or a Lincoln? 

A Something like that, Bonneville, something 

like that. 

Q Do you remember what type of car it was, 
whether it was a station wagon or a sedan? 

A I believe it was a sedan. 

Q Do you remember its color? 
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A Wo. 

Q After the car struck Mr. lannuzzi, you say 

he was knocked into the hatch? 

A Yes. 

Q Did you actually sea the car strike 

Mr. lannuzzi? 

A Yes. 

Q Could you tell me what portion of the car 

struck Hr. lannuzzi? What hit Mr. lannuzzi? 

A The back part of the car hit him. 

Q YOU say the back part, do you mean the 

rear bumper? 

A The back wheels. 

Q The back wheels? 

A Yes. 

Q Was it both v/heels or one wheel that hit 

Mr. lannuzzi? • 

I 

A I believe one wheel hit him. 

0 DO you remember which wheel it was? 

A Wo, but I remember it was the back of the 

car. 

Q Did you see this car at any point before 

it &• truck I'r. lannuzzi? 

A t7o. 
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0 i’: v/iis out of your ficilil of vision when it 

v;as on dock? 

A I couldn't see it. 

Q The first time you saw it is when it hit 

i'ir. lanr.U7.zi and knocked him down? 

A 'L’hnt is right. 

Q Did you observe the car after it struck 

Mi. l.nnnuzzi? 

A The car was above us, overhead. 

Q Hanging above you? 

A Right. 

Q Still on the cargo hook? 

.V Right. 

0 At the time this car struck Mr. lannuzzi 

was tlii'- other gang of longshoremen out of the after 
end? 

Tiiey v;ore out. > 

Q If you remember, wore the after booms still 

rigged at that time? 

.V 1 don't remember that but we usually put 

the booms on the side so the cars can pass. 

Q After Mr. lannuzzi was struck ny this car 

you r.'.y 'an vjos knocV.ed into this 'tween deck, is that 
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Q Do you remember approximately where in the 

' twee 1 (Jock Kr. lannuzzi's body landed? 

It went mostly on the after side oC the 
hatch, in the middle. In the middle of the hatch but 
more aft. 

Q ./hen yon say in the miidlc of the hatch 

jo y:m.jan aopro::imately in the center line of the 
ha tch ;■ 

A In tlie center line of the hatch but mostly 

a '‘t. 

Q i.cstly aft. Let me see if I understand you. 

If we take the square, the hatch opening, 
the i>oJy j'ell in the hatch square, is that correct? 

A I am talking about the middle between 

rnr.-.'ard a*. 1 aft. 

Q 1 uiiderstan.i that. 

A V/hen he landed, he landed mostly aft in the 

center of that hatch, mostly aft. ♦ 

Q Vo\i mean at some point in the after part 

but cut. ...b lut in tlie middle of the hatch square, is that it 

A Uight. 

Q ui i yon i;o o/er to \;liere f'r. lannuzzi had 


fall. 






Q'>> 




Q 


•> 

J i 


U 


: \ 


u. 
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ui.nt? 


no 


ui'1 you go to whore I'r. lannuzzl had fallen? 
I cnulln't hear you. 

jj i d yovi walk over to v^here he fell? 
liiglit. 

/.b'ut how raurli a\;ay v^ere you from him at the 


X nr.st !inve been four, five feet away from 

I i t;' , 

1^1 .;at: lie \mco iscious at that time? 

i e e . 

wii'.t '..'an next .Ion.-? by h'.ie longshoremen 
in yoi’t- ga".g? 

ijverybo i^’ gets excitcii, you know. You 
r everything. The only thing I saw was 
tlK'Hi bringing t'.Iie baiikot i.lnwn to (ircl' t!ie .man up and 
r.ut !m1.i oil the 'ooi.. • 

u liv'A/ was this basket sent down into the hatch? 

.V V/itli the v^inclies. 

vi In I'.nler to noni the Viasl'et dov/n into the 

h.itnh, li 1 they have to take the car that you said was 
! I a ng i • ig t lie r e off? 



We took the 

car back 

on 

the dock 


ih'iy .'lut t 

back on 

the 

dock? 
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A RifjhL. 

Q At no time did they bring it down into the 

hatch, is that correct? 

A No, sir. 

Q They put the car back in the dock and I 

take it yrv’ didn’t leave the hatch? 

A .Mo, 

Q Dil the basket — incidentally, was this a 

basket stretcher you are talking about? 

A A steel basket. 

Q It v;as designed as a stretcher? 

A Designed as a stretcher. 

Q Was this place] on anything whan it was 

sot dovm? V/ac i t on a pallet? 

A No, it was hooked up. 

Q Hooked up to the cargo hook? 

A Uookvod up to tlie cargo hook. 

Q It had four bridles or wires? 

A Four v;ires coming down. 

Q One on each end of the basket stretcher? 

A That is what they usually come with. 

Safety basket they call them. 

Q Was this brought down by the same cargo hook? 

A Yes. 
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Q About how long after this accident Ib ppenod 

was this stretcher brought down into the 'tween deck 
where fr. lannuzzi was? 

A I didn't hear you. 

Q About how long after the accident happened 

v.’as tlie ^3tr etcher brought down into the 'tween deck 
where .'ir. lannuzzi v;as? 

V liow long was it? 

Q About hov;long. 

A About 15, 20 minutes. 

Q 15 minutes? 

A Yea. 

Q Did there come a time thereafter when 

[,r. lannuzzi was taken out of that tween deck? 

A T don't understand, 

Q Did he at some subsequent time, was 

Mr. lannuzzi taken out aft,er the stretcher was brought 
d own ? 

A I don't remember. 

Were you present when Mr. lannuzzi was taken 

out of the hatch? 

A Yes. 

Q ilo’-/ long after the accident v/as he taken 

out of til'-; iKitch? .'hat is approximately. 
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A About 15, 20 minutes. I don't remember 


exactly. 


Was he taken out in a stretcher that was 


brought down there? 


Ele was taken out with the basket, 


Q In the basket? 

\ Right. 

Q V/as he taken out on the same cargo hook or 

v.itli the same cargo hook for the booms in the forward 


end? 


Yes. 


Did anybody go up with the stretcher, did 


it come up on anything? 


Not that I know of. 


llov; long thereafter did you stay down in 


tl)e hatch? 


A Right after they took the man out we went away. 

1 


Did the longshoremen stop work that day 


at that time? 


A We stopped, we went home, 

Q That is your gang? 

A Ky gang went home. 

Q As far as your gang is concerned no further 

cargo was loaded ’’n that hatch that day? 


% 



V ' 
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A Not that I know of. 

Q Do you remember whether this car being 
loaded at the time of the accident was the last piece of 
cargo in the hatch? 

■\ That was the last car going in. 

0 Was it to be stowed in the hatch square or 
in one o" these lockers that you talk about? 

A We v;ere going to lower it into the square. 

Q Lower it into the square? 

A Right into the square. 

Q Other than the longshoremen in your gang, 

were there any other persons v/orking in the number 
three upper 'tween deck at the time of this accident? 

A No one working there b\it us. I told you. 

Q Do you remember now, looking back on this, 

\;!iuro the head or the end of the up and down boom was 
positioned ip that hatch sqviare? 

A It was rigged up for the car almost in the 

middle of the hatch. 

U Just about in the middle of the hatch? 

Not quite. It was a little more forward. 

Q Ilut roughly in the center as opposed to 

being on the offshore side, in t'uat correct? 

A It w.!S like I saiu, mostly forward. Not too 
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much. I don't know how to explain it. It's not 
quite in the middle, but a little off. 

Q It was in the forward portion with respect 
to the length of the hatch, is that correct? 

A It was near the forward part where the car 

is supposed to land. 

Q How Ear out from the inshore coaming or the 

coaming next to the pier, how far out into the hatch 
square was it, about half-way across? 

A The boom? 

Q The ’top of the boom. 

A The top of the boom — the up and down 

boom is usually over on the offshore af.e. 

0 I want you to tell me with respect to this 

partictilnr accident, if you remember, where was it? 

On thin particular day do you remember where it was? 

It was almost in the middle of the hatch, 
the up and down boom where the car is supposed to 
land. 

Q L'id you ever have occasion, Mr. Garofala, 

to talH to the men working either in the upper 'tween 
deck, the lower *t i/eon deck or the lower hold in this 
ship from the main dock? 

A voo. 
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n And on these occasions did you have to stand 
on something to talk to these men? 

A Yes. 

Q Did you ever stand on these little platforms 
you described at each end of the hatch? 

A Yes. 

Q Could you stand on those and talk to the men 

dov.n in the hatch? 

A Yes. It all depends what part of the hatch 

they are in. 

Q How long have you been a longshoreman? 

A About 35 years. 

Q Based on your experience as a longshoreman 

and ns a hatch boos is itproper stevedoring practice 
or proper longshore practice for a longshoreman to 
stand in ^h': plane that the cargo draft is going to 
follnvt? . 

A No, it's not the procedure to stand there. 

It's not the procedure. 

r Is that a dangerous procedure, to stand 

in the plane formed by the head of the two booms, the 
patli the cargo follows? 

Yes. 

Q the .ay of this accident how long had 
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you been a hatch boss approximately? 


A About 12 years, maybe more. I am not sure. 


About 12 years? 


A About 10 or 12 years. I don't remember. 


Was it part of your job as a hatch boss to 


be familiar with the safety and healty regulations for 


loncjshoring, Mr. Garofala? 


Yes. 


Were you familiar with these regulations? 


Yes. 


Could you tell me, Mr. Garofala, do 


these regulations require under any circumstances the 


use of tag lines on cargo being loaded aboard a ship? 


Y ou don't put tag lines on cargo. We 


usually put it on cars. 


Is there anything in the regulations with 


respect to tag lines,•if you recall? 


Regulations on what? 


Safety and health regulations for longshoring. 


Are you familiar with these regulations? 


A About tag lines? 


The safety and health regulations for 


longslioring published by the United States Department of 


Laljor, are you fami lar witli those? 
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A I am familiar with a certain amount. 

Q That is my question, if you are familiar with 

them, could you tell me is there any requirement or 
any reference in these regulations to the use of tag 
lines on cargo? 

A Not on cargo. There is usually a regulation 

on cars alone. 

0 It only has to do with cars? 

A As far as I know. Inthe book it says — on 

the others, I don't know. 

0 Are there also certain regulations with 
respect to winches iri the safety and health regulations, 
for the use of cargo winches? 

A The winches? 

Q Yes, use of cargo. 

A The winches have to be in good working order 

to operate them. . 

Q Did you instruct the longshoremen in your 

gang to report any defects in the cargo winches to you? 

A Yes, they know that, if they were defective, 

they usually tell me or they toll the gangway man. 

When I am not there they tell the gangway man. 

Q iiy question is; Ware your winch operators, 

th«' vvincli oper.dors in this gang, the gang you were 
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v/orl'-ing with on the day of this accident, had you 
given them instructions to report all defects in the cargf 
rt^inchos to you? 

A ?Io, I didn't give them no instructions. 

Q Did you instruct the v;inch operators not to 
us ) duCjccivo winches? 

A It's ei l:nuwn fact they are not supposed to 
Us.; defective winches. they are supposed to tell me 
or the foireman. 

Q Is it true that they are supposed to sti> 

using tlvem immediately until the defect or the dang«..ous 
cor. litioa has been taken care o', is tliat correct? 

A Yes. 

Q V/ere those the instructions that your winch 
operators ’..a on tiiis day? 

.'V i'hat is the ins tructions they Iiava. 

Q Did yo\i 'receive any complaints from 
■your winch operators on the day of this accident? 

A ?I;e only complaints \/as that the winche.s 

weren't working properly and they had to be oiled. 

L’liey had t.;. out oil in them. 

Q This is on the i3ay o.'' the accident? 

t\ Tlint was the day of tiis accident. 

0 1 lis ' .1 report tij.at you recoivod from your 
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V iacli oporators? 

A I v;.'is tol'3 anti tho yangx.ay man v;as told and 

I tall tliG <3aiitjv;ay man — 

Q My question is — 

;,R. COiIEiI: 1-ay v;e hav>; him finish the answer. 


'J.ia OOillVi’: MO aliead. 

s.'iiin there is a defective winch that needs 


att.en*-i oi t'l v 

/ us 

ually te 

11 me 

or tlie gangway man 

if I 

am T'ot there ; 

an 1 

he tells 

the 

ship officer about 

it and 

th'-y t!'j'’re 

to 

correct 

it. 



^ v 

i-.nt 

ir e * t iiiy 

qu es 

tion. 



riu. KAIU: Your Honor, I move to strike the 
ansv/cr to tl.r-t question as non-responsive and the jruy 
b-* askc'l to ■’irreejard it. 

I 

'L*'aJ CvOTiRT: Strike it out and the jury will 
lisrerarl it. 

Q Listen to my question. 

ijy question is: On the day of this accident, 
u'cveml-er 2'’, I'^Gfl, did you, I mean you personally, receive 
any complaints from your loncjshoromen winch operators 
concerninq the \;inches at the forward end of number 
throe Iiatch aboard the IIUGUEMOY? 

I'hnt lav i had a report from a v/inch man during 
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You di:] recnive a complaint? 

Ila mada a complaint that the winch wasn't 
proparly. 

ir’rom whom lie you receive the complaint? 
/rom the winch men. 

Loth \^inch man nr one winch man? 

One winch man. 
fioth winch men? 


A One. 


iM13 COURT: He sn id one. 

0 Which winch man was that? 
flint v;as Coppola. 

Q Did ^.r. Coppola tell you the nature of 
the defo-tor the difficulty he had with the winches? 

A He just told me they weren't working properly. 

Q vJhen did he tell'you this? 

A That was during the day. 

■ Q Do you remember what time during the day? 

A I don't remember. It must iiave been sometime 

in the uftornoon, 

Q Sometin'e in the afternoon? 

A Ye s. 

O i/heve were you when this complaint was receiveu 
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fr n.Ti Kr. Coppola? 

A I was on dock. 

Q O n deck? 

A Right. 

Q Did he describe this defect any differently 

than jurt that they weren't working properly? Did he 
toll yo’.i in v.>hat respect they \s ren't working properly? 

h The winches didn't coincide, the Burton and 

the up and down weren't coinciding together. 

Q He told you they weren't coinciding? 

A Right. 

Ci Wliat did that mean to you, they weren't 

coinciding? 

A Sometimes one is faster than the other. 

Or one is slower than the other. 

Q YOU have been a winch operator at sometime 

in your experience, have you'not? 

A Yes. 

Q Isn't it true that these winches operate 

separately, they are not tied in to each other, they 
each have their own controls, isn't that so? 

A Right. 

Q Isn't it true that the winch operator can 

operate one faster than the other or one slo\;er than the 
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other c?epGnrUng on what he does with the control 
for each winch? 

A He has to have the feel of it himself. 

Q It's a little bit like mixing water in a 

bowl where you have a cold faucet and hot faucet and you 


move them? 


they? 


Right. 

But they all have separate controls, don't 


A Right. 

Q Is that what this meant to you? I will 

repliraso that. 

Could you tell me when he told you they 
weren't coinciding with each other, do you know what 
ho meant? V7hat did it mean to you? 

A Iknow v;hat it meant. One worked different 

from the other. One worke^J slower and one worked 


faster. 


Did he give you any reason as to why one 


workei slower and one work’d faster? 

A Ho didn't give me no reason, just that it 

didn't v;ork properly. 

Q Isn't it your experience that the winch 
operator controls t 'q speed of the two by moving the 





lovers? 
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A Yes. 

Q And on these hydrolic winches there are 
no fixed positions for a time release? 

A No. 

Q So yon do this byeye, you correct the val’'«? 

and look at\d see how fast it's moving? 

A Y on watch the freight to see it moving. 

0 3nt you don't watch your levers, you move 

them and as you crack the val'veyou adjust the speed, is 
that correct? 

A That is how you adjust the speed. 

Q v/ore you told that it was impossible to 

adjust the speed of these two winches to the desired 

rates? 

A No, I wasn't told about that. All I know 

i'' that those things happen we usually stop the 

winclins and liave them corrected. 

Q When you were told this what did you do? 

A I told the gangway man to get the official 

to rorr”ct those v;inchos. 

0 Wore you present to see whether or not the 
gangway man carried on construction? 

A T. was tliore. 

0 You wo o there? 


Yos. 
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Q What did the gangway man do? 

A He called the officer in charge and they 

had the winches fixed. They had tlie winches oiled. 

Q Had them oiled? 

A Right. 

Q Could you tell me how he went about calling 

the officer in charge? Was he at the hatch? 

A You have to go into the officer's room 
and get the officer of the day to get the man that usuallj 
fixes these things. 

Q If you know, is that v;hat the gangway man 

did this afternoon when you got this complaint? 

A That is what he did. He had to go call him. 

Q Did you see him go? 

A I don't v;atch everything. I told him to 

go and got him and that is it. He went to get the 
man and the man was up there and put the oil in the 
winches to correct them. 

Q Were you there when the gangway man left 
to go. <in.J get the officer? 

A I was there when he went to get the 

officer. 

Q V/hon the gangway man left did the longshoremer 

stop worl: at the hntcli? 
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A You liave to stop because you can't wor'k no 

other way. It's very dangerous to work that way. 

Q Were you there when the gangway man returned 
to the hatch? 

A Yes. 

Q With whom did he return, if anybody? 

A Vhe officer. 

Q Do you know which officer? 

A I don't know. I know it's the officer 

tliat v;ent up by the winches to correct them. 

Q When the officer got there what if anything 

f * 

i’d the officer do? 

A He put oil in the winches. 

Q Where did ho put it in the winches? 

A He put it in the Burton winches. I don't 

rem'*n'bor which one. It was the two of them I guess. He 
put it in two of them. < 

Q Do you remember how he went about putting 

them in the winches? 

A Ho. 

Q Were you present when he put it in? 

A I was on deck. I was just looking from 

there. I don't know what he put in. He put the oil in 
tlierc that is .11 I kno\/. 
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A It urually takes about ten miriutes, something 

like that. 

Q Ten minutes? 

A Yes. 

Q Yovi don't know where he had to go to get 

tiio officer? 

A Yen, ho knov;s whore to go and get him. 

Tiierc in alv/ays an officer on deck. 

Q There was an officer on deck? 

A There is always an officer on deck. 

Q Did you yourself make any complaint to the 

c'* fleer on deck* at the time? 

A ;,o, I didn't. I t was just the gangway man 

I sent. 

Q Do you have a recollection that there was 

an officer on de'^l: at the time you got this report? 

A r.'o, I don't remember. 

Q Did you stay dovm in this hatchintil after 

Mr.. lanniu^zi had been remo ^ed from the ship? 

A I was down the iiatch until he was removed. 

You v;eren't present when he was taken from 

the pier? 

/V (o, not from the pier, 

U uid you i.akc any ropor!: to anybody about this 
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2 

3 

4 

5 

6 

7 

8 
9 

\0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


acci lent;' 

only one v;e made a report to was 
soil’’ o'Cioar come over my house. 

You mean a police officer? 

Yes. 

You spoke to him? 

1 spoke to him. 

Did you tell him what you knew about the 

I told him what happened, what I saw. 

Did ha ask you to sign any kinii of a report 
or statement? 

A ;jo, I don't remember if i did or not. I 
don't reincirbor signing anything. 

Q ila^’e you signed any reports or any statements 

in tl^is case? 

A .Nlo, X don't think so. 

Q Have you been represented by Hr. Gritz's 

office in any case where there was a claim? 

A Ye 3. 

Q About how many cases and claims have you 
had w ::!i I'.r. 

A About one or two. 

Q .tave y. X got any present cases or claims 


Q 

A 

Q 

A 

Q 

accident? 

/V 
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with i'lr . Gr it?,'s office? 

A Not that I know of. 

MR. KAIN: No further questions. 

CROSS E'^^UixNAVION 
BY MR. COHEN; 

Q Mr. Garofala, i believe you said that in 

I'^G . yc, '.;orG u hatch boss anl tO(3c.y you are just a 
lon.jrihorc.aaa, is that right? 

A Right. 

Q When you were a hatch boss were you the boss 

r r stoivly, regular gang? 

h Yis. 

Q oifi that gang have seniority at a certain 
0 3.or? In other words, was it a steady gang? 

A nuoacly gang and a steady pier. 

0 What pier was that? 

.V What? 

Q What pier? 

A Pier G, Port Authority. 

Q I,a Brooklyn, is that right? 

^ i i\ IQi ltl • 

Q I believe you said in answering one of 

Mr. l.a.ra's guestionp that your gang would regularly 
..'Old: the n!';v.b.er tlun ■ Iiatcli of any sliip .th.at was tied up 
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at thcit pior. 

A The majority of the tiir.es we did. 

Q Did there come a time when that pier closed? 

Did that pier close? 

A Yes. 

Q '.dhen did that pier close? 

A I think about a year and a half — 

iIR.LOkY: Objection. Aren't we going far 

o'; in Id? 

Til£ COURT: I will allow it. 

A /vhout a year and a half ago. 

Q biien that pier closed all tlio longshoremen 
that had worked there steadily now lost their steady 
gangs, is that right? 

A Yes. 

Q V7ho Jo yon work for today? 

A i work Cor ovc^rybody, every stevedore there 

is on the waterfront. 

Q In other v/ords, you have to find work 

'vhenever it's available, wherever it's available, is 
that correct? 

A Right. 

Q I think you said tfiat on the day of the 

1 

arci<lent I'r. innnu was an acting foreman? 
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R ig h t. 



Q 

Whnt was his regular job? 



h 

Ilis job was as hatch boss just like 

me. He 

had a gang 

too. 



Q 

Also like you at Pier 6? 



A 

Right. 



Q 

On the day of this accident yo\i 

were working 

personr.l] y 

do'vn on the shelter deck level? 



{K 

Right. 



Q 

Ilov; many other longshoremen did 

you 

have 

Jovm there 

with you? 




Right other men. 



Q 

Eight other longshoremen in the 

shelter 

'lee’ll. 




A 

Right. 



Q 

rh.oy were at this tire engaged 

in 



Ina.l-jncj cars? . 

\ Right. 

0 DO yc\] remember hov; mnny cars had already 

lofidod before tlie aceiJent? 

A Yes, I believe there were three cars we put 

IT', the loclcers. 

0 And ygu Iiad no trouble loading those three 

earn, ’i1 you? 

■outhinn outbict couht II » roimTMoiit* 
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A Mo, WG had no troviblo. 

Q In addition to the longshoremen who were 

members of your gang did you have other people down there 
in that deck loading? 

A Mo. 

Q Did you have any carpenters working down 

tlV'T'^ ? 

A‘ I don't remember. They usually have 

carpenters tJnwn the hold to chock the cars. That there 
I don't remember if there were men down there. 

0 Can you please explain to the jury what you 

mern wlien you say there are usiially carpenters down there 
to chocl: cars? 

PR. LORY; Objection. Again, aren't we 
going far afield? 

T'lli COURT: I will allow it. Go ahead. 

A Wiien v;e loa 1 cars in the hatch, tlie carpenters 

have 2\4 'k to chock these cars. While we put 
them in place they chock them. 

Q By chocking them, do you mean the carpenters 

would take these long lengths of 2.'v1's and nail them down 
around the car so that during the voyage overseas the 
cars wouldn't sliift around? 

A Right. That is down belo\/. 
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Q DO you have any memory one way or the other 

as to whether there v/ore any carpenters doing that 
chocicing work at the time of this accident? 

A I don't know for sure. 

Q You don't know one way or the other? 

A I don't remember whether there v;ere any 

there or not. 

Q ilow do the carpenters normally get the 

2>:4's they have to use for chocking down into the hold? 

/i before we load the cars we take a draft of 

2 :Vs and put them down in the hold. We put them out 
o'" our way for the carpenters to handle. 

Q While working in the upper 'tween deck level 

have yovi c seen carpenters pass the 2x4's down from 
the main dock to the upper 'tween deck? 

A The only time they pass 2a4's down the hatchs 

is when tito hatch is finisl>ed and when there is no one 
around, most of the times. 

Q That is the only time they are supposed to 

do it, is that right? 

A That is the only time they do, they are 
stjppoaed to . 

Q While the hatch — 

A While v;(r are working they are not allowed to 
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do that. 

Q If while the lonqshoremen are working the 

carpenters would be passing 2X4's down by hand 
they would be doing something improper and unsafe, 
would they? 

That is improper to do. Like I told you, 
we got a draft and brought them down below. 

Q I'.y question is, sir, if when the longshoremen 

were working,carpenters would be passing 2X4‘s down by 
hand,would the carpenters be doing something improper 
and unsafe? 

iV People are working down below and that is 

improper to do. 

Q After you loaded the first three cars I 

believe you saitl that Mr. lannuzzi spoke to you and 
asked yovi if you had room down there for another car? 

ik, i told him v;e have room for the square of 

the hatch. 

Q And at tliat time you personally were standing 

on the u;<per ' tv;(;en deck level and Mr. lannuzzi was 
on the main deck level, is that correct? 

A Right. 

Q V/as he standing on the inshore or the 
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A Ho was on the inshore side. 

Q Anti by inshore you mean that side of the 

ship which was next to the land, is that correct? 

A Right. 

Q Offshore means that side of the ship which 

is out to the v;ater, right? 

A The inshore side is the starboard side of 

o 

the shin. 

Q The way this ship was tied up on that day 

the starboart] side of the ship was inshore, is that 
correct? 

A Right. 

0 And when Mr. lanuur.zi spoke to you were 

you able to see him? 

A Ye s. 

Q Wore you able to see his face? 

Ye s. , 

Q I believe you merttioned there was a coaming 

around tiie IiDtch. 

A iliqht. 

Q Let me shov/ you this photograph and that 

metal coaming, does that show up in this picture, 

Exliibit C? 

.■i il^rc if the coaming here but I don't see the 
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laflJer here. 

Q But you see the coaming there, is that 

r ight? 

A Right. 

I 

I'R. COHEN; May I ask for that marking pen, 
your 11 nor, sc we can identify some things? 

THE COURT: Svirely. 

THE WITNESS: Is this the HUGUENOT? 

Q Tiiat's been represented as the HUGUENOT, 

yes. 

Could you just put — 

Is this half a hatch? 

Q V/hatever is shown in this picture, does it 

s!iow you the coaming? 

A This is the coaming. 

Q Could you put a mark on it, an X mark. 

A Yes. , 

MR. COHEN: May I show the jury where the X 
mark is, your ll nor? 

THE COURT: Yes. 

Q I believe we may have some other photographs 

that would show the ladder and the step you were talking 


about. 
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Q Lot: mo show you this photograph and ask you 

if that sliows the coaming with the ladder and the steps 
at either end of the hatch that you were talking about? 
A Yes. 

Q Could you please mark on this photograph, 

an I you can put the word up here and we will have an 
arrov; come down, put the word platform up here and v;e 
will dravj an arrov; down to it. 

MU. LORY: That, is not marked. 

Mk. COIIEN: I will offer it. 

T'£E COURT: Mark it for identification. 

(Tl)ird Party Ejchibit D marked for 
identification.) 

MR. LORY: I have no objections to this one 
going i'-'to evidence, your Honor. 

I'Ji. No objection. 

TilE COURT; It may bo received. 

(Third Party Exhibit D received in 
evidence.) 

o if you v^ould be so good as to write the 

word platform up in the ski there we can then draw an 
arrow from it down to the platform. 

Drav; an arrow from the word platform 
down to '/Iirre the j latform is. 
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Coul^l you do the same tiling for me please 
with regard to the ladder shown in this photograph, 
if yon write the word ladder up in the sky we can draw 
an arrow to it. 

A Yes. 

Q At the opposite end o*' the hatch as shown 

in this .>hntr'grnoil, is there another platform? 
iligiit. 

Q V/e have no sky there btit it shows up in 

here. 

A Yes. 

I'.K. COlIEii: May I just show this to the 
jury, your lionor? 

i’flLi COURT: Certainly. 

Q VVhen you were talk-ing to Mr. lannuzzi he 

was iionding over the coaming looking down at you ami 
yon were be lor: him, is that, right? 

•A Ho probably was standing on the ladder and 

talking to me over the coaming. 

1 .y question was was he bent down talking to 

you b.ilo*;? 

A Yes. 

Q And you v;era able to see his face? 


Right. 







152a 

* 


TQ; Cl GaroPala-crosn 150 

Q I’liat niGont, did it not, that the back oC liis 

head would be up towards the sky? 

A Right. 

Q And that meant that the top of his head 

'v.null bo facing to the offshore side of the ship, is 
tlvit rii'ht, if he is bent down that v;ay? 

A do is looking down towards me. 

0 ^Vlien you told !• r. lannuzzi that yon had 

rorm for one more car what did you see him do? 

A I chink — I am not sure, he ordered the gangwi 


y 


man to pio'-. \ip the car. 

o bid he remain in that same position? 

/V ii'j remained in the same position. 

Q you let me finish my questions I will 

let yen fiaisli your answers. 

Ok.ny. 


t 


w bi i he remain an that very same position in 

which ho Iiad been while tailing to you or did he go away 
s orie'.'hero ? 

A I'le stayed in the same position. 

Q .Vit’n his head still bent down looking towards 

yo\i? 

A I’d Iking to me. 


! 

y 

r.A 


r. 


ivP’-er \ u told liiiu tlint you. had room fer one 
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iiiorc car di.;! he Icavo tijat posit;inn to <30 somewhere, to 
give orders to anybody? 

A Mo, he didn't leave that position. 

Q ile stayed right there? 

A He stayed there. 

Q i'roin that point on until you say you saw him 

hit hy the car he remained in that position? 

A Uicjht. 

Q Is that your testimony? 

A Right. 

Q Mow, the cjangvjny man’s position is over 

by tlie sliip’s rail, isn't it? 

A itigiit. 

Q And the ship's rail was how many feet av;ay 

Prom the coaming? 

I don't 1<nov;, maybe ahniit ten :eet, fifteen 
fe'-t. i am net sure. , 

Q between the coaming that Hr. lannvizzl was 

at and the ship's rail where the gangway manvns at, 
thv?re v;ns a mess of cargo stowed on the deck, v/asn't 


there? 


Yes. 


Q How did Mr. lannuzzi get word to the gangway 

man tliat another c^ .* was to be taken up after you told 


4 


/ 
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*lir. lannurzi tliat there was room Cor another car? 

A I don't remember correctly but I know 

there were drums on dock and there ware farm implements, 
naciiinery, mowers. He must have been looking over 

the drxims and saw the gangway man to give him orders. 

0 Do you hnow how tall that farm machinery or 

triictnrs ^/as? 

A I don't know whether it was in his way or 

not. I don't remember. 

Q Do you know how tall it was? 

A Pretty high, about six feet high,something 

likt; tlir.t, maybe more. 

O And It was higher than Mr.Iannuzzx, was it? 

I\ R ig h t. 

Q ilow did Mr. lannuzzi, if you know, manage to 

stay in tlint same position where lie had been talking to 
you and got v.'ord to the gangway man whofe on the other 
side of that high tractor over by the rail? 

I’.U. LORY: Your ir'nor, I miast object. This 
witness !ias already stated that fio is down below and he 
is not in a position to see what Mr. lannuzzi was doing. 
Mr. Cohen is asking him to speculate. 

‘i'-iL COURT: I will allo\.’ this question as 
cross exaninatinn >|iven tlie nature of the circumstances. 






155 a 


JOP'"* Garofcila-cross ]f ;3 

0 If you fjon't know how Hr. lannu^^zi was able 

to fJo that please feel free to tell us. I don't 
v/ant you to guess. 

A I can't guess. I don't know. But you asked 

me where he was standing. He was standing in between the 
cargo and tlie coaming. 

Q Sir, your testimony in that you aav; him 

standing bent over the coaming talking to you, is that 
right? 

A ilight. 

Q And your testimony has been that from that 
point on up until tlie time of the accident lie remained 
in that very same position, wasn't that your testimony 
to this jury just a few minutes ago? 

A I told you yes. 

Q From, the time that you told Mr. lannuzzi 

that yf>u had room for one more oar, up untilthe time 
the accident happened,how long a period of time elapsed? 

A It must have been about a split second. 

Q Excuse me? 

A It wasn't long. * 

Q H ow long? 

A Maybe n>)out a minute or tv;o, something like 

that, mayb? minute, maybe less. 


niaTnirr rniiar arvoaTviii ii t rniiNTMOiK* 
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Q Is it your testimony thoi chat from the time 

you told l-'r. lannuzzi that you had room for one more car 
it took less than a minute for him to convey — 

A I don't remember, maybe. 

Q vje had an arrangement, if you let me finish 

the quPfitinn I will lot you finish the answer. 

A Go alioad. 

0 Is it your testimony then that in less than 

a minute after you told Mr. lannuzzi that you had room 
for one more car he was in that amount of time able to 
convpy word to the gangway man who would have to convey 
w or 1 to the men working on the docV. to hook up another 
car wit!i the bridles that they used for the automobiles 
and that they hooked up the car, raised it up and 
broualit it over the deck all in that time of less than 
a minute? 

A Mo, I don't refnember hox>; long it took. I don 

remember. 

Q II ow long does it take to hook up a car with 

bridles ? 

A About five, ton minutes. 

Q How long does it take — by the way, can 

you explain to the jury what car bridles look like? 

A They ar straps p\it underneath the car in 
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botv;Gen the v;hGels, underneath the chassis. They are 
nylon straps. 

Q If ittakes five to ten minutes to hook up 

car bridles to a car,how long does it take to raise 

it up over the rail of a ship like the IIUGUENOT and raise 

it up over the tractor that was stov;ed there? 

A About two, three minutes. 

Q Is it your testimony that in the 8 to 13 minu 

that it would take for that operation to be done 
Mr. lannuzzi stood all that time in the very same 
soot where he had been talking to you? 

A ile v/as talking to me. I don't remember. 

•All I know is the car hit him, that is all I know. 

Q I got a very simple question for you. 

In the B to 13 minutes that you estimate 
it would take to hook up a car and do that operation 
that I have described, is it your testimony that 
during all that time Mr. lannuzzi stood bent over the 
ship's conming as you last saw him? 

V He stayed there xintil the car came over. 

Q He stood there for all that period of 

time? 

A Yes. 

Q What \ ore you doing all that period of time? 








V 
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1 v;as down the hold waiting for the car to 

3 

come over 


4 

0 

Did you have any work to do? 

5 

A 

I was waiting for the car to come so I can 

6 

placn it- 

V 

7 

U 

V7hat v;oro your men doing? 

8 


My men were standing by until the car come 

9 

io'vn. 

■ 

10 

Q 

During all that period of time did you 

11 

keep Looking at Mr. Iann\izzi? 

12 

A 

I don't remember. 

13 

U 

If you don't remember looking at him up on 

14 

I 

the fl e cl- 

above -- withdrawn. 

15 

1 

!Io\; much of a distance was there between the 

16 

look that 

you were working on and the deck that 

17 

I 

1 

1 Mr. tannu 

1 

zzi vjus on? 

18 

A 

I guess about '20 feet down, 15 feet. I am 

19 

not snre. 


20 

Q 

A''ter yo\i had that brief conversation with 

21 

Mr. Tannuzzi -lid you pay any more attention to him? 

22 

A 

1 was looking at him, that is all. 

23 

Q 

Did you spend your time looking at him all 

24 

during that n to 13 minutes? 

25 




A 


I was i( ;n the hatcli looking at him, that is 
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all. I \^ns waiting for the car to come over, that is 

all. 

0 I understand you were waiting for the car 

to come. My question is during the 8 to 13 minutes that 
it tool: for the car to come did you spend all that 
ti.re looking up 20 feet to Mr. lannuzzi? 

A I don't remember that. 

Q About how long was that hatch opening from 

forward to aft end? 

A How long it is? 

Q Approximately. 

A Close to 40 feet. 

Q Mr. lannuzzi's body after the accident was 

in the after end of that square, was it? 

t 

t\ A little on the after end, in the center 

of the hatcfi. 

Q By center you mean mid-v;ay between the -- 

A Fore and aft. 

Q But a little bit aft of the center? 

A Right, ‘i'hat is what l mean.. 

You had said to Mr. Kain that it was 
unsafe and improper for a longshoreman to stand in the 
plane of a dr.aft, i.s that right? 

A Right. 










__ 160 ^ 

Garofala-cross 158 

Q Vlas >lr. lannuzzi. standing in the plane o': 

a draft? 

A Prior to — when we loaded these cars — 

Q Sir, I have a sin'ple question. I think you 

can answer the question yes or no. 

A JiG wasn't in the way when we loaded the 

small cars. VJhen wc were o’^er to this big car then 
ho '.;ar in the v;ay. 

0 Was Mr. lannuzzi the one who was in charge 

of what was taking place at that hatcli at that time? 

A lie was in that place at that time. 

Q Was he in charge at that time? 

A Right, yes. 

Q And is it your testimony in this Court that 

he had pul; himself in the plane of the draft that was 
coming in at that time? 

A il e v;as in the way of the car. 

Q Is it your testimony that that was not the 

proper or safe place for him to be? 

A 1 >lnn't think he should be there. 

Q Dl] you tell him that? 

A No, I didn't tell him that. lie is a 

toroman, iie should baow. 

t:IjJ Mr. Cohen, will you be going on to 
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som^ thiv.q also? 

MR. COfffiN: Yes. 


THE COURT: Lot's take our mid-afternoon 


recess. 

Ladies and gentlemen, wo will he in recess 
for about ten minutes. 

{Jury left the courtroom.) 

THE COURT: Hr. Kain, I want to address 
mysalf to you. ^urinq your cross examination of this 
witness yon asked him a question of whether or not 
thorn had been ^tny other complaints that day and he 
gave you an ansv/er no but he then vol'inteered that his 
gangv.’ay man iiad received one the previous day. 

Given our colloquy on the prior witness 
I just wanted to ))o sure — and you made no response to 
that -- I wanted to be sure that your leaving that 
in tih: rticord was not r. uiattcr of inadvertence during 
the course of your examination. 

HR. K/\IN: I should have asked yo>ir Honor 
tc strike it from the record as not responsive. 

i’Il: COURT: I will do this. It's also 
hearsay. I will do that if there is a motion in the 
course of oxanii ning tlio nan -- 

jiR. Unless I am disappointed by 
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i-.r. ijnry i bolvtive he will havo tac; -jnncjway man here 
to testify. I woul.i move, if yonr Uonor please, at this 
time to strike it from the record. 

VIE COURT: I will grant that motion and 
sirikv' it. i>o yen vjant me to instruct the jury on 
'■:!ia'. c>r Leave aloneV 

IN.. 1 don't til ini; so, yonr Honor. 

rdd NdChki': Very gooi. 

. i<.. 1C\]’T: Vihile yonr iionor is here and I have 
oth''r counsel, it seems to me jnst .'iroin where I sit 
tha*" mayhe this jury is having a little difficvilty in 
•j •tt'T'.'f .1 cenc^.pt of precisvily what a rig, boom rig, 
looics li''--. ..'In Ic we don't have any specific photographs, 

1 do Iki’'e in ii'iy o'^fice a mock-up of cargo booms which 
iois lO*- ''>;long to r.u. but which cort.ainly is not scale 
or not t’.i . ...rranqeiiient V/e have h"re, but if it's agreeable 
yoi’/i. -r r and CN-uo.sel ,i won]. .1 be .^lad to arrange to 
h i ’ ’ it l,ere 'L’nesday so tiiat it conl<l bo rigged so that 
a j'’''y can s- e h.o’’ .a durton iioom an! an up and dowi 
'.jc r.i '..rr' : 'll '.’I'l.it a scoonor gu'/ is an 1 wivat a wori.ing 


guy is. 

L f 1 a 1 y 

offer tins <i.; a 

sugges tion. 



'idliJ 

COUIvi': fkS .an a 

id to tlie Court 

and jury 

an.' ’-.e ' 

.-O'e liid 

t?.^ti^ony about 

it and frenkly 

it's tlie 


o-i'..- '■hi IS a :rio ’ 1 of a .s'-nll .nnd tlie ’njrtebrao so 
\/I'.y not. 1 v/.)\:il i pleased to lia’S'i you bring it. 
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I ir. LiC ^'V, you woulcl not object to that? 
nu. I stT'ugglecl enough this morning. 


Tiri:; COURT: GOO-3 


:ir. Cohen, do you agree? 


r a. CO IE I: You. 


(c .) 


(i I cpon court, jury preuent.) 

Q :r. Garofaln, in this pliotograph, Exhibit 0 

in ovitl’nc: 2 , tlint you wrote the word "platform" on and 
to! 1 uf; '..her.' the platform was and the ladder and showed 
u;-: wli^r . tlii’ ] - 1 lor ’..’as, tlie ladder that you have marked 
t!iero, is that the ladder on which you say lir. lannuzzi 
was standing at the time oT the accident? 

■; don't kno’v. It must have Vj. 2 en Ijecause 
that in the only place there is a ladder. 

Q L.i'o mo aul: you tlic. question again; Is that 

the ladder you say Mr. lannuzzi was standing on at the 
t i"- 0 o'" ' ri c r i 1 o n t ? 


Q iMr. lannuzzi v;as standing on that ladder 

at the time of the accident he would have been ocrfectly 
visible !’l apparent tP the man oparati.ng the v;inch controls, 
is tlia t . ’ n ht ? 




t 
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; li. LORY: I object to that. .la is askincj 
this witnn.TS to conclude something that the winch manvould 
have to 5 ;ay. 

TIH:: COURT: Yes. 

I.R. COtffiU: I will witjidraw the question. 

Q Uotild there be anything inter ("ering w'th the 

eoil'ty o!; tlie m.'in operating the winchea on th.at wincli 
platform ‘^roir. seeing a itian standing on th.it ladder 
th.^t you ijny I.r. Innnuzzi v;as on? 

MR. ICMN: If your Honor please, I have an 
objection. I believe th-e question siiould be was there, 
not '/onld. 

MR. LORY: I would object to the question in 
its entirety. This witness is not in a position to 
V.no - ’. 

r;i£ COURT: This witness may or may not have 
'ooen able to see between the man on the controls and 
Hr. lannuzzi at the railing. If ho could see between 
them he is in a position to testify as to whether 
ther'/ v;as anything liotween them. If we establish that 
t!ien lie miy answer. 

MR. COilL'H; If he doesn't know he can tell 
U.C ii': diocsn't knovj. 

r:ii-: COU: on that basis. 


go ahead. 
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C 0.1 this occasion, sir, x/as there anything 
blocking the v/inch operator from seeing a man who woiild 
be standing on that ladder that you say Mr. lannuzzi 
was standing on at the tirrie of the accident? 

1 i-ouldn't see that. 

Q Yon couldn't see? 

1 couldn't see because there was cargo down 

b^ Irn-.. 

Q There was cargo dov;n belov;? 

A Rig lit. 

Q And that cargo down below prevented you ‘^rom 
sroing w'ioiti? 

I couldn't see the \iiinch man. Mot where I was 

standing. 

Q Where exactly was it that you were 

standing ? 

i told you before, I was standing almost in 
the center of the hatch and there is cargo all the way 
up on both ends of the hatch and T don't think l was 
abl<^ to seo the winch man up tiiere. 

U Yon wore standing in the center of the square 

of the hatcli? 

Thera was only a small area left of the hatch 
becruse there is c rgo in the forward and the aft. 

\ 


25 
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V Whfire were the otlior seven or eight men 

that wore in your gang? 

A They were down below with me. 

Q V/hero? 

A They are in the lockers fixing the cars, 

pushing tlv 2 cars inside. 

Q i.’!)e lockers are in the wing area,-* 

A Right. 

0 You knew another car was coming down into 

the liatch, did you not? 

A Yes. 

Q Tell me this: When a draft of cargo is to 

com^ down into a hatch isn't it tlie correct safety 
practlc"! for thn longslioremen in that hatch to take 
theirselvnr nut of the square and go into the wing area? 




Ye s . 

18 

U 

iiud yet you say that you v/ere standing 

19 

smack in 

the center of the hatch knowing that this car 

do 

was going 

to come down? 

21 


L t'^llcing to tho msn Ijoforo tho esr coihg 

22 

over. 


23 

Q 

That was S or 13 minutes before? 

24 


What.^ 

25 

Q 

that wa? n, 13 miniitos before, wasn't it? 
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/>. That was before the car come over. 

Q After you spolce to him B to 13 minutes 

b'.'fore this accicient where diJ you go? 

A Our usual procedure is to go under the wings 

wlien any cargo is coming out. 

Q Your men were worV.ing in the lockers in the 

v;ing area getting the cars into proper position, is 
tli.-.t right? 

A That is the usual procedure. 

Q After talking to Mr. lannuzzi did you go 

into the lockers in the vnng area to supervise your men - 
I don't romeirber that. 

Q You don't rememijer? 

A Mo. 

0 bet me ask yoxi this: During the 8 to 

13 minutes betv.'een the time of your conversation with 
i-.r. lannuzzi and the time, of ti>e accident did you stand 
smack in the center of the hatch all that time? 

A I am talking to Mr. lannuzzi before tlie car 

come over. 

Q All that time? 

pot me ask you this: You talked to 
Mr. lannuzzi and you told him you had room for one more 
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A Kicjht. 

0 And thn accidont happened between 8 and 13 

minute's later, is that right? 

A I don't knov; the exact time. You are 
pr.->.ssuring me on a certain time. I don't know the 
enact time. I don't know these things. All I know, the 
car cairc; over and hit the man and he tell down. 

Q i have a very simple question for you. 

A Go ahead. 

Q Prom the time you spoke to Mr. lannuzzi 

and told Iiim there was room for one more car, up until 
the tiran this accido^it happened did you yourself 
personally stand smacl: in the center of the hatch? 

A T don't remember where 1 v;as standing after 

I got through talking to the man. 

Q If you moved into the wing area or into the 

locl.ers to supervise your pnn who were pushing cars 
around there you wouldn't then be in a position to 
see Mr. lannuzzi any more, would you? 

A I wasn't inside there, I v;as outside like 

I told you. 

Q Toll me again, as this car which you knew 

was coming in, did you continue staying in the square 
of the hatch oven though it's against the safety practice 
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to stay there? 

A As soon as I see the car coming over I get 
out of the way. 

Q Did you see the car coming over? 

A r saw the car coming over and I told 

Mr. laand?;:'.i to watch out. 

Q You told him to watch out? 

A Riglit. 

Q Where were you when you saw the car 

coming over and you told Mr. lannuzzi to watch out? 

A I was on the offshore side of the ship 
watching the car coming over. 

Q This was a largo, iieavy car? 

A Right. 

Q Part of it strvick Mr. lannuzzi and you say 

you 31 w that? 

A Tlie car strueV the man and he fell down the 

hold. 

Q V7as the farm equipment or tractors behind 

Mr. .[a'Miurzi? 

h I know tliera was stuff on deck. Vlhether it 

was behind him or not, I don't know v/hat part of the 
tractors were in luck of him or the drums behind him. 

Q Wliat 1 im trying to find out is; Was his 

back protected by i lat ."cirm equipment? 
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2 


i\ 

That I couldn't tell you. All I know is 

3 

they 

ho .3 

cargo on deck. 

4 


Q 

V/hat part of his body was struck by this heav / 

5 

cor? 



6 


A 

The back and the neck, the back of the head. 

7 

1 kno'-; h.' 

got hit from the back. It liappened so 

8 

'^or. t; 

, 1 c 

•ouldn't know for sure. 

9 


Q 

You are telling us under oath that you 

10 

jof 

nituly saw tliot happen. Is that right? 

11 


A 

Yes. 

12 


C 

The back of his head and neck was struck? 

13 


A 

It hit liini someplace in the back and I 

14 

St-’OO 

h im 

come down. 

15 


Q 

Wliat did he do when you told him to watch 

16 

on t ? 



17 


A 

He tried to d\ick and it was too late. 

18 


g 

i>id he duck a,t all? 

19 


A 

He tried to. 

20 


Q 

Hew far above tlio hatch coaming was his 

21 

bon'y 

-- \v i-tli irawn . 

22 



VJhat I am trying to find out is at about 

23 

who fc 

point was the hatch coaming up against his body. 

24 

how 

h igli 

up? 

25 



rui. uC Y: Again I object. Jlc is 20 feet 




- 
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bclow. iln.; can he possibly see? 

THE COURT; If he can't see that is his 

answer. 

Q Vlcxe you able to see? 

A I saw just a part of his body, tha top 
part, his head and shoulders, that is all I could see. 

Q You also said that you had some conversation 

earlier tliat day with the winch operator, I'.r. Coppola. 

.-k lie told me the winches weren't working propaj 1^ 

Q Do you speal; Italian? 

A Yes. 

Q What language did you speak to Mr. Coppola 

3 n ? 

A He speaks to me in Italian. 

Q iVvOS it his v;ord that the winches weren't 

CO i ncidiI'lCj , is tiict tlie term ho used .-' 

, lie told iruj -- 

THE COURT: Mr. Garofala, what word did 
dr. Coppola use in describing to yo33 the problem 
it!', th.j winches? 

iME Wi't’TEEE: Ho told me th.o winches 
'./oron't working properly, call tlie official to put 
oil i". tiio “3inches. 

0 T.iut ull. '.'ll? hold yo\i? 
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viiaL L.; wliT-t he t'"'!! mi;. 

Q 'lou testified to tiiis Court an-’ jury that 

he said to you soipethinrj about the winches not 
coinci ’inq . 

A Von, !i(* told iiio that in Italian. 

(,) \i,M- I'h t yo.ir term or liis tern/ 

i won !i ii- terra. 

U o.no 1 t!ij term coi-cidi^q? 

ii ! 'IS.!'] the term in I .alian that they are not 
v.T.”1vl. 'q ;)rcpo'‘ly. 

Q A'l yov; inter or n ted tliat < > mean coinciding? 

hi' h.t, 

^ ii.r. I'oppolii testified that tliis complaint 

.dtii t!ie '.’inch !i ppc'ied about 11:3h, would that rGi.resh 
your ii’OirC’r'o an . ■' '/l!"'*: tii i it v.-ar:? 

, .’I'l't remrifiber v.hrth'r it \.’an the morrrinq 
or t:,; . .. 1 tliinl:, it ’,a.. the arternooo, r am 

n.ot nu/u. 

U ar..bulanc? C'rrie fur hr. i.innu7:7.i, did it 

. . I. , 

. V M . 

han't ]:no\;. 1 am dovni in the hold. 

U .^'tor this acc’lent wasr't I’r. laonuzzi 

tad:.’ . 1 ’ ' 'it " t'r.' hold: 

, • , ':! : if rioh'r. j lo.u ' I r -iiK'.'Tt'bv; r, it's 
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l;o Iducj xi-’iC). X uon't" reiiianiber ovcry thii.a^. 

Q DO you hc')VO trouble remembering tliat this 

iniuj'G-i mm was taken out of the hold? 

A Iln. 

1 R. LORY: Objection, isn't it argumentative? 

iML COURP: I will allow it. 

Q wo y'u reinembor t!iat an auibulance came for 

ii i. or iit too long ago? 

A Itliink tliore was an ambulance that came. 

Q Did you go in the ambulance with Mr. lannuzzi 

to the lioopi ta 1 ? 

.A ilo- 

Q Did any of tlie men in your gang go in the 

ainb\ilance to t!io hospital? 

X lon't knov;. 

TR. CO'iiri: I have nothing fvirthcr, your 

Dr'n-''. 

'PlIL COURT: I'.r. Lory, redirect. 

jUx. CO'IK'T: i .!iu sorry, one more question. 

^ T l)elievf; you said that it was improper for 

Mr. lannnr.ri to stand where he wiis because lie was in the 
plane of tlie draft, right? 

.A I'■ i ::n ’ t for me to say it's improper. He 

"iioul 1 hni"-/ '■Ivjro 1 ' stand ton. 




T 
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Q Von !nvo boan a q\iostio:i anJ you gave 

thn .inEv;nr. It is for you to say in this courtroom. 

Won]'] you tell us again, is it improper for 
him to stay wliere he was? 

/. It wasn't right for him to stay v/here he 


Q Why is it improper for a man to stay in the 

p'l rif tlio ‘b-aft an I'.r. Innnuzj'.i Jid? 

-i lie probably didn’t knnv; he was in the way 

of t!ij draft. Maybe ho didn't realize that he was. 

0 I asked you why is it improper? What is the 

'ian. :er wiic-n a nian stands in the plane of the draft? 

A You are never supposed to stand under a 

Ira ft. 'i'l)ero is always a possibility something could 


hanoon. 


And the plane of the draft is determined 


as to x.her.i the heads of the two booms are positioned, 
right? 

A Yru asked me that question before, 

ij i think Mr. Kain did. Tlie plane of the 

ir.ift is '^rom the head of one boom to the head of the 


other boom? 


Kiqht. 


and th'- locations of the heads of the 


iM' 
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2 

booms arorJjvious to anyone who looks? 



3 

A Yes. 



4 

Q Yo\i also talked before about it being 



5 

unsafe and improper .for carpenters to pass lumber 



6 

clown from one deck level to another by hand while longshore! 



7 

are cjorking there. 



8 

V/hy is that dangerous? 



9 

rhat is improper to Jo that because men are 



10 

working down the hatch. 



11 

Q What is the danger? 



12 

A Home piece of wood is liable to fall and 


1 




13 

hit somcono on the head or the shoulder. 



14 

i-R. COIIEIJ; Thank you very much. 



15 

UE )IRECT UXAMIWATION 



16 

BY r'R. LORY: 



17 

Q I'lr. Oarofala, you told us tliat Hr. lannuzzi 



18 

’.-.’as a liatch boss like yourself v;orking this day as 



19 

an assistant hatch boss, is that correct? 

, 


20 

/. Assistant foreman. 



21 

Q You are still a hatch boss, aren't you? 



22 

A Wot today, no more. 1 am not a hatch 



23 

boss today. 



24 

0 At any time during the course of this day 



25 

lid yr:ii see a'^y car£ nters v;hile you wore in the number thr> 


1 

_ 


tOlJTMr«M niiTairT rnnar ■rvnKTva* n < <-/.iiaTu/MicK 
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4 - 


i.itch pass any lumljar down into the hatch? 

A Mo, I didn't see no one passing lumber down 


to the hatch. 


Q You told us, Mr. Garofala, that there 

were places along the coaming on the weather duck of 
this pi.vticulai: lintch where there was a platform on 
oitlier '.‘nd and also a ladder in the center, isn't 


that so? 


What are these ladder and platform used for? 


They are probably used to look over the 


coaming into the hatch, to talk to the men down 
belo v or to me as to where to stow this cargo. 

'J'he only way yo\i can talk to me down the hold is you 
iiavG to eit'aer go on the ladder or step on an object 
to look lown below. 

0 Is it not thei usual practice when you are 

loading a vessel that certain cargo is designated to 
l)e broucht aboard and there comes a time v;hen there 
is no room for this and you send it back? 

A Right, yes. 


r-'K. KAIM: I object to leading the 


witnoss. 


MR. uCiY: This was a matter brought up on 


soiiTHraM nitTPirT rniiPT ii « 
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cross, yrur Ilonor. 

TiEE COURT: I will allow that question. 
Lot's see where it goes. i take it he is directing his 
attention at some area of his testimony, 

■ Go ahead. 

Q Would it be fair to say that on this day, 

this last car that was brought aboard, the motions to 
bring it aboard would have been put in progress at the 
time that you v;ere talking to Mr, lannuzzi? 

MR. KATN; Objection. 

THE COURT; I sustain the objection to that 
certainly on the grounds of form. 

C' fir. Garofala, how many cars were you told 

had to be orought aboard? 

A As many as I can put in. 

U bid you tell Mr. lannuzzi at any time how 

nany you thought you could accomodate? 

A No, I didn't. 

Q Wliere Mr. lannuzzi v/as, or where you saw 

fiiin -- 

A I saw him standing in the middle of the 

hatch leaning over the coaming talking to me. 

0 bov; long wan tlio conversation tliat you had 
bofor..* the acci lent l ippencd? [low much time passed from 
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tile tlrre yon started to talk to him until the time the 
accident happened? 

A Oh, about close to ten minutes or maybe more. 

0 You were talking to him there for ten minutes 

and he was leaning over the hatch for ten minutes? 

A T. was talking to him prior to the car being 

0 ’'or the hatch. You have to speak a little louder. 

0 Mr. GaroPala, Mr. lannuzzi Ccime up on the 

hatch coaming on tliat place where you said and he leaned 
over the iiatcli and he asked you, "Mr. Garofala, can we 
accoinolatc anotlier car," isn't that so? 

And I told him, "Yes, we can have another 

car. " 

Q From tl.ai; particular moment that you told 

him yes, liov; mucli time passed before ho was struck by the 
car? 


A I guess 12, 13 m,inutes, something like that. 

I was talking to him in the meantime and then the car 
came over. 


C) 

A 


Q 


>■ y 


i;u. 


THE 


t were you talking about? 
ness about the work, about the car -- 
KAIN: Objection. 

COURT: T v;i 11 allow it. 

, . Garofala, that we have testimony 


Assume 
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in this case that the car, this particular car 
that you saw, that you testify you saw strike Mr. lannuzzi 
hai not swooped, could it have passed overhead without 
coming into contact with him? 

TIIE COURT: I will sustain the abjection to 

that. 

I' 

Q This hatch you told us was about 40 foot 

long going fore and aft? 

A Yes, I think it's something like that. 

Q Considering the center of the hatch you 
told us also tliat there was cargo stored fore and 
a ft ? 

A Right. 

Q What available space was there remaining 

in the number three hatch of the 'tv;Qen dock at the 
tine that the accident happened? 

A 'We ha 1 enough space for a car to got in 

there. 

Q Was that in the forward part of the hatch, 
the middle of the hatch or the after part? 

A It was almost near the forward, in the 

center, mostly loaning towards the forward end. 

Q That would be a little forward of the center 
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170 


h That is about it. 

Q Wore you standing in that particular area 

when you were talking to Mr. lannuzzi? 

A I was standing on the offshore side 

of the hatch and talking to him. 

Q Were you closer to the locker doors on the 

cffslioro side of the hatch than you were to the 
center of the hatcli at that particular time? 

A I v;ns standing between the coaming and 

the center, almost center, not q\iite. I don't recall 
too well but that is where I thought I was standing. 

Q \Vhen you v/ero talking to Mr. lannuzzi, 

were you talking in a normal tone or were you talking 
v/ith your ’/oices raised? 

jk Ho, talking in normal tones. 

Q It v;as auiet there, tlinrc was no noise? 

rhi.Te '.'as no Ipllt'i'ir.g or screaming. 

U From whore you were looking across the ship 

was Mr. irm'.uzzL at the coaming at a place more or less 
uerrns the ship from where you were? 

/. .h’’ '.‘far. standing a little more aft. I don't 

romember too well. I know he was talking to me over the 
coanii rj. ’.'as almost towards the middle. 

C- j i).'!li<: 'e you lo.nded .j few other cars before 
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I Ills one, is tliut so? 

V I think about three cars. 

Q Bearing in mind where JAr. lannuzzi was 

standing at the time that you were talking to him 
lil those cars pass over that spot on the coaming? 

I tliink they dii. 

Q ll^\^ mucli o^ those cars passed over that spot 

'••■hat portion of it? 

v;iiat? 

Q 'what part of the car, how much ol! the 

car, u j'oot, tv;o, throe, whatever? 

A About tlirsc feet away frrmi that spot, two 

or three feet. 

G I'r. Garofala, I am going to ask you to Jo 

ti.i ' j for me ]',ecause of scr.v'’tiling thiut you iir«d 
earlier sail. I woull ask the Court's irdulgoncc 
on .ills. ' 

Prom chis moment on let me know when the 
t’v... is v.p from LiiO time that you started tallting to 
i.r. lan'iazzl nntilfne c.ccident Iiapponed ijocause I l;now 
yovi veere.'t standing tlierj with a \;atch and I want you 
to tell uf3 sovjG can gauge on our watch how long you 

t: r : to i.i.m befoi.-e the acci.doat happened. 

i'r. Ani l, yr.u c>.p Inol; at my 


UiiT i LI you «. 


an 1 





1 

2 


3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


182 a 

“'-’i " G-ii*o Tala-r s.l ireo!: l‘^0 

I‘-jii ,iiG -- 

iMR. COlIR'.I: I object to this procedure. 

TfOi: COURT: I think to do this in an estimate 3 
ti'.re or ten to thirteen minutes is inappropriate. I will 
s'U ta'.ii'i the objection. 

i K. LiOIiY: Jo curther questions, your 
r. 


T Ii’ COURT- Any recross occasioned by this? 
i'j. ICfVI'T: blot by mo, your Urnor. 

TUT, COURT: Mr. Cohen? 


••R. CO:i£J: Jo, sir. 


Tru; COUR'i’: You may step down. 
(’.V i tness excxisoJ . ) 


Till:: COURT: Mr. Lory, you have another 
v-itners, T assume? 

I R. LORY: I have anotlier witness 
’/h' i. r; rtr-rt or I can start roajiny depositipos, 
hr.v.’cver ^ar you want to go. 

riLJ COURT: Let's save the depositions 
Ter iverhaps a mor e appropriate time Cor their use, 
that moots v/lth your order. Let's start with this 
w itnesr.. 

i ii. LORY: I call Mr. Scot to. 


iir 
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^ I' i3 C O T T O , called as a 

witness by the plaintiff, having first 
been duly sworn, testified as follows; 

DIRiiCr E^tAMINATION 
BY I<iK. LORY: 

• Scotto, what is your present occupation? 
Longshoreman. 

iiow long liave you b-'en a longshoreman? 

loiv. 

Working as a longshoreman do you liave any 
job as a longshoreman? 

ITo. 

ihere are various categories of longshoremen 
jobv?ire, job titles. Are you a deck man, dock man, 
hcl'l man? 

A Dock aid hold. 

Q I call your attention to the year 1963. 

Who were you working for in 1968? 


Q 

A 

Q 

A 

0 

particuInr 

.i 

Q 


A 

Q 

Company, 


I TO. 

That is Int^ernat ional Terminal Operating 
isn't that so? 


A Yo 8 . 

KR. COKEM: That is. 

Q Durir'g '..lie montli o»^ iTovombqr of 1963 were you 


tniiTMrBH n«TnirT caiibt mmrnmrwm* ii • c/MisTumitv 
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v/orl:in..j for I’l'C? 

A yos. 

Q You have to give me an answer of yes or no. 

A Yec. 

Q Ttv3 reporter can't put dovm a grunt. 

■Jero you a member of a regular gang in 
P'ovi-mlier of 10 jH? 

/k Ys , sir. 

0 Whose gang v^ere you a regular member of? 

Who was tlie hatch boss? 

A Carofala, 

Q !lo\; long had you been in Garofala's gang 

as o 'lovember of lOGO? 

A Abo\it eight years. 

Q What was your job in that gang? 

A Gangway man, 

0 VJhat are the duties of a gangv.>ay man? 

What does a nangway man do? 

A ’Worl: i ng . 

Q ^ill 1 ongslioromen do some work. How was 

the wort tdiat you do as a gangway man different from 
the work that the other people do as of the other longshore 
A I make a signal to pick up the drift. 

Q /ire you 'hat is known as a deck man? You work 
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on i3ecl<V 

A Yes,sir. 

Q And you work together with two other men 

who operate the winches? 

A Ye s, s i r . 

Q And your job is to give them signals? 

A Yes, sir. 

0 .Vhon they can't see v/here the draft is when 

the draft is on the pier? 

A Yes, sir. 

Q Or where they can't see dov;n in the hold? 

A Yes, sir. 

Q Because you are there and you can move 

around and look down and tell them whether to raise 
it or lower it?- 

A \e s, sir. 

0 Wore you doing this job in November of 1968? 

A Yos, sir. 

Q jjo you know Mario lannuzzi? 

A Yc; s . 

Q How long did you know Mario lannuzzi? 

A When I was a baby. 

0 Before dovomber 1968. 

A When 1 *'as from thoKOthor aiio. 
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uii you come from the same tovm? 


A Yes, sir. 


Do you remember the date that Mario 


lann\izzi had an accident? 


TOGO. 


v»’ere you working on the same ship as he was 


when the accident happened? 


Yos, sir. 


;hio? 


V7hat hatch were you working on aboard that 


TTumber throe. 


Do you remember the name of the ship? 
South A'^rican HUGUEMOT. 

Do you remember what time of day you 


started v;ork on that day? 

A 8:00 in the morning. 


What were you doing, loading or discharging? 
Loading. 

Did you toll me what hatch you were working 


at ? 


^'I'lmber throe. 


Q The morning of the day that the accident 

happened, where, wore you putting cargo in the hatch? 


25 


Ahe morning? 
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A IJuni)>er three hatch. 

Q What deck level? 

A Down below. 

Q Down bslov;? 

A YSE. 

Q All the way down below or the 'tween deck? 

A Down belov;, after one 'tween deck, change of 

port. 

Q At any tirre during th.ot day did the wincli 

operator ccine to you with any complaints regarding the 
V) inches ? 

A That day? 

Q Yen. 

A Yen. 

Q Which \%’inchos wore you using tliat day, the 

forward end or the aft end,? 

A The forward end. 

Q Do you remember what time it v;aR that he came 

to you witli tiny complaints about the winches at the 
forv;ard en 1 o? number three oc the South African 
IIUGUEMOT? 

A I don't remember what time. Three 

timts a lay t'lo gi'.y told me the winch developed a little 
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liG CiniEhGd, inn't that so? 

A Excuse me? 

Q When he is working on the winches were you 

still moving cargo? 

A •'lo. 

Q IIov/ many times during the course of the 

day of t!in accident dii you have to call someone to do 
something with respect to the winches? 

A The day? 

Q Hrx>; m.any times? 

A 'Pliree times. 

Q Was tliat all on the same day? 

A The same day. 

Q Did you work this ship t!ie day before? 

A Yes, sir. 

Q wid you have any problems with the forward 

indies in number three the, day before? 

A All tlie time, yes. 

MR. ICAIII: I have an objection to that 
answer, i your Honor please, and also to tlie question. 

I liave no objection to this witness testifying of the 
complaints he got but I submit to your Honor since he 
is not a winch operator he personally had no problems with 
the wiacliGs and I as' that tliat particular answer and 
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avK:::; t i.on he stricken and the jury he instructed to 
disregard it. 

THE COURT: Yes, and the jury will 
disregard it. 

Q On the day before the accident happened 

did yo\i receive any complaints from the winch men 
regarding the manner in which tlio forward winches at 
number three 'natch were functioning? 

A 1 don't understand that question. 

Q On the day before the accident did the 

winrlimen enmo to you and complain to you about the 
v;inc!ijnt number throe hatch? 

A Yes, sir. 

0 V7e are talking about the day before. 

x\ Y es . 

Q ;ov/ many times the day before did the 
winch men come to yovi to qomplain? 

A About three times. 

Q What did you do on that day after you 

receive'! the complaint? 

A I called the mate. 

Q What happened after that? 

A r!ic mate come and somebody fix it. I don’t 


25 


know wli.it tlioy put, oil, grease. 
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Q Did they bring any equipment with him when 

they cnme to fix the winches? 

A Some guy, l don't understand. 

Q Did they bring any machinery? 

A A pump, a pump. 

Q Dij you see them do anything with this pump? 

A They pump something in tlie winch. I don't 

kno ; what they do. They put oil in there. 

Q Is that the place where you mentioned on 

top of the winch? 

h Tiiat ir. right. 

Q Were you present on board the ship at the 

time tliat sometliing happened to Mr. lannurzi? 

A Yes, sir. 

Q What >vas your job? What job were you 

iOing at tiiat particular time? 

A I v.'cis a gangway jaan. 1 signal the winch 


Q Did there come a time when the longshoremen 

v/ere loading automobiles into the \ippor 'tween deck, or th* 


shelter deek? 


Upper 'tween deck. 

Where v;ore they putting those automobile.s? 
On the nffsliore side in the lockers. 
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Q Do you remamber hov; mauy cars you hac] to 

loaO? 

A I .3oa't romeniber for sure. I think it was 
throe or four cars. 

0 Yc'u know you had to put three or four cars 

abonr'i ? 

A V as, sir. 

Q llcw many cars were loa.iad bafore the 

acci lent iiajipened 

A Vh'-ae. 

Q ui 1 the accident happen wiien the fourth 

cI r s c 0,11 i. I'.ij a jo-i r d V 

A Yen, sir. 

Q Did there come a tin'e when you gave a signal 

ti' the man to look up and bring up the fourth 

car, th. t tha fourtli car was horkvi 1 up at the pier? 

> f 0 s, c I r . , 

Q DO you remember what time of day that was? 

7. About 20 after 7, 7:30. 

0 /»t t hat particular tii. o was it still 

duyliglit or iiad thu sun sot? 

7i It was a little dark with tlie lights. 

U .,»id you in fact tjive .any signals to tlie 

wi ncii i.;-- t.' rui.nr Iio fourtli car f up the pier? 
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Y'.n, sir. 

Q Did tho winch man raise that car up off tha 

n i a r ? 

A Y'^s, sir. 

Q Frcm tliat particular point on when you saw 

tlin car ’.'an raised Trom tho pier toll us wliat happened. 

■ i. i/iie.i I toll tho v'incli mHii and Mr. Coppola 

tr pic’; \ip the car i sco tin.* car (jo up about eicjht 
‘^e3t o'-' tli3 mast of tha shi'p arid \;hon tlioy pull the man 
tho car \;o’Tt first all the way down, fast. 

Q ijliow us how the cargo movcl. 

.V It '..’on': Fa5;t, libi tli.'t. 

W inJicatinq a sweeping motion in a downward 

arc. 

A I \;ent myself down to protect mysalf and 

th.it i.n it. 

Q ao^or.-: this ca>r was brouqlit alioard d i.l you 

hai'e any coni’ersati on with Mario lannuzzi? 

’o. 

0 Di 1 you see T'ario lannuzzi be Core tliis 

car was brought aboard? 

A I see him in the morning. fie goes back 

an! forth in tho siiip. 


0 illien yr ; are working tlio cars did yo-a se..* 
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Iiiii >;hor:. 'il.l you see him? 

A UC5 was on top the mast there, the ladder 

of the sliip. 

Q What do you mean by that? 

A jL toll you soma questions I don't understand. 

C’ ijat's take it easy and make it simple. 

Uoii.e questions i don't understand. i 
Cun scream to you wlio was on the ship, that is 
v.dnt I say, 

Q tills thing that you named, what does it do 

o" the sliir? 

u. \'ihrit do you mean wliat it do? 

Q You said the mast of the ship. 

A A small ladder there, three feet. 

Q .vhitwas tiiis ladder against? 

Against tlie ship to go down the hold. 

0 J:r. Scotto, wtjat is tiie thing that they lia ve 

around the hatch — 

'rilt: COURT: Mr. Lory, I think in the 
intur-rt of this record I think we should go back to 
the point './nei': you as);od liim what he was standing on 
when he was directing the cargo to come up and strike 
everyt!i-: .rj from that jioint and let's go forward again 
slov.dy, iin1'’rr, you [entlemen have any objection. 
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Jii\. COIIE''!: I was going to say this; I noti 
wlion Mr. Scotto testified on the deposition an interpret 
was tised and I tliink since we are having an interpreter 
cojue hack on Tuesday in connection with Mr. Coppola, 
it might be fairer for everybody, inclviding the 
witness, if v>e suspended with his testimony at this 
point and continue on throngli 'n interpreter. 

Tim COURT: Any objection? 
flR. IjORY: I don't object to this. I 
thoiKjIit once we resolved the one word that he uses that 
there miqlit be various interpretations of,perhaps 
can go on. 

iMIL' COURT: I thought we had no problem 
up untilthe point wliore it got to where he was 
standi’^g. Prom that point on the quest inns and answers 
came very fast and I thoiiglit ther': v;ac some confusion. 

Let us go for\,>ard, Mr. Lory, if we may, and 
see hovi the record proceeds. 

IvR. ICAIU: If your Honor please, may 
1 asl; vo\ir boror to ask the members of the jury whether 
they \indt"*stcand the v;itnoss? I have the same impression 
as Ir. Cohen dons. I have some difficulty and in 
Pairnesr tf' the witness and all parties here, I would 
usk that lie did t- itify ns an interpreter as he did in 
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I 

K 

2 

the oricinal deposition. 

1 

3 

TfEE COURT: Ladies and gentlemen, let me 

1 

I 

/ 

4 

break this into two segments. Up to the point where 

f »< 

K 

5 

there was testimony about where he was standing at the 

# 

C 1 

1 

t i’G he gives these signals to raise the cargo, did you 

I 


■ 

have problem understanding him up to that point? 


1 

i gather from the nodding of heads that up 


1 

to that point the jury understood the witness' testimony. 

1 

1 

1 

I v;on' t strike anything but, Mr. Lory, go forward from 

' 

1 

that point. 


1 

MR. LORY: I will hrove to go around to go 


1 

"o f.r 1, yrvrr ’nor. 

i 

1 

TIIL COURT: If any member of the jury feels 

' 

1 

that any question is not understandable to you we will 


1 

deal with it at that time. 


w 

Q Mr. Scotto, is there something that is around 


1 

the squcire of the hatch on the main deck? 


1 

THE COURT: Mr. Lory, let's ask him 

, 


whore ho v;an standing when he was giving these signals. 


1 

That is wliere t!ie thing begins. 

m 

1 

Q Where were you standing at the time 

! 

i 


that you gave the signal to raise this car up? 

• I 
'» ' 

1 

A Inshore side. 


1 

Q V/ar. thi*" on the we<'ither deck? 


1 

•OUTHCRN OIITRICT COURT RCRORT8R*. U.t. COURTHOUIC 

’ .» 

1 

\ / 

^ / 

</' 
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A Ycjs, on '.leek. 

Q Jur.t before then c3id you see wliore 

Mario Tannuzzi was? 

A llo. 

Q Did there come a time that you later saw 

Mr. lannur'::'? 

.V ■/ don't catch you nov;. 

Q A®ter this did you see Mr. Iann\izzi? 

A AS tor v;liat? 

TIIK COURT: After you ejave the signal to 
rairo this car dli you see ^’r. lannuzzi? 

■i\Li WlTN'Uii S : Yes, sir. 

Q When you saw Mr. lannuzzi at this 

particular point in time where was ho? 

A He v;as on top of the hatch. I can't explain 

to yon like that. 1 can't explain to you. 

0 Mny I approacli this in a different manner. 

THE COURT: I take it the jury is having 
some problem. 



.RTROR #1: 

I am. 


•I'ilE COURT: 

Mr. Cohen, maybe we better 

suggest ion. 

is that agreeable 

to everybody? 

MR. LORY: 

Yes, your Honor. 


MR. iC'.IN: 

Yes, sir. 




Ill' 


111! 


mr%i 
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Tllii COURT: It's almost the hour that I was 
going to suspond anyv/ay. 

MR. COHEN: It works out perfectly. 

THE COURT: V/e will suspend, ladies and 
gentlemnn, until Tuesday morning at 10:00. You are 
■-•xcusod. Do not speak among eacli other or at home or 
aru/wh'j’'i elsf^ about this case. I will sec you Tuesday 
at 10:00. 

(Jury left the courtroom.) 

THE COURT: May the record show is now 
Hr'Cted to appear Tuesday morning at 10:00 . 

iiR. itMN: If your Honor please, I anticipate 
that in the course of this case I will offer some 
photographs with overlays that have measurements taken 
by the person v;ho took the photographs. Both counsel are 
f'amiliar witli iir. Johnson, tlie professional who took the 
photographs and I would like to know from counsel at this 
time, for the record, whether they are going to insist 
that I produce Mr. Johnson to testify to the veracity 
or the mea.surements on these or whether they are willing 
to concede the measurements as. taken by Hr. Johnson. 

THE COURT: Mr. Lory. 

MR. LORY; I don't knov; Hr. Johnson. I 


had 


1 i s 1: 0 . l 


fi i.n 


as a 


jOsaible witness. 
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^^R. KAIN: I am speaking of Carl Johnson, 
the photographer. 

riR. LORY: I don't know him. 

MR. KAIN; He lives in Connecticut and I don't 
v;nnt to delay the trial. if i hqve to have him here 
I will have him here. 

MR. LORY: If I can see the item first I 
can make a determination. Without seeing 
it I am asked to approve a pig in a poke. 

MR. COHEN: I will concede the measurements. 

MR. LORY: I want to see what I am up 

against. 

T/IE COURT: They are overlays of these 
photographs and I take it there are distances laid out 
over a hlacl: line. 

MR. LORY: It would depend on what 
piiotograpli, your Honor. , 

MR. lUilN: May I show you one so you have 
an idea what I am talking about. 

MR. LORY: So we are clear on the record — 

TtlE COURT: Have a look at it. 

MR. KAIN: These are overlays and photographs 
that are hero v;ith measurements filled in. 


im. LOI 


Any photograph vjithouc a person in 
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wlicjL'G as sor.\o oC these photographs hnvu I will not 
object to. Those where they have someone staged on the 
ladder. Cor example, I do object to. 

I'Ul, ICAIN: I am only talking about the 
measurements. If you want to object to somebody standing 
on the ladder that is something entirely apart. I am 
talking al>nut the accuracy. Do you want Mr. Jolinson to 
come in and testi'^y that he actually measured this 
distance? 

LORY: llo. If you will hear me out. I 

am not concerned with the overlay, I am concerned of 
wliw.t LS undr-r the overlay if the picture lias a figrjre in 
there. If the figure is not there I will not object to 
the whole thing. 

MR. KAIM: YOU mean a person? 
i’llii COURT: 1 take it that these pictures as 
to wliicli tlicri fire overlays ,are pictures that are 
already in evidence or not? 

MR. ICAIM: I haven't put tliem all in, your 
ilr.nor. VJliat I did, in order to have distances, I had 
!:ho pliotogirnDiior who took them measure them and place 
an overlay on them. 

iMD COURT: I understand. , 

;.R. IIhI’I: iir. Lory is objecting to some 
of tlie pL''ter'’s 1 i)rc •osn in ev'i lence on thJ grouil that 
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sr.<iia’j.iay is si:aulinc in the picturo .ir something of: this 
sort. rhtE is the type of overlay I am talking about. 

Here is an example. I assume this is what 
you tell ing about? 

.b*4. ijORY: Yes. 

i.iv. ivvl'J: SomeboJy looking do\.ii a hatch? 
liR. LORY: That is right. 

T-lK COURT: Are any of the ones with the 
ra’easu cements involving this problem? 

ILR. lOVIH: The stipulation I want from 
Mr. ;.: ry his nothing to do \;ith this prcrfjlein. 

1 * iR COURT: Jo ai\y cf tin pictures as to 
you have the overlays have this figure in them so 
wo have to deal v;ith the figure as well as the measurements' 
l.R. KAITT: I haven't discovered tiny. 

Tes, there is. 

iIR. uORY: I object to tiiat. V/e don't know 
’vhetli'^ir tlio figure is the same height or anything else 
and tl.ut v/OMld luive great bearing. 

liii. itil'7: I am not ropresentl.ig it as tlie 
same Icjiglit. I i 11 make no allusions to the height 
of the gentleman in the picture if that is what is 
bctli'!ri''c you. 

, ir. Lory, 


I'.uJ coiiir 


1 take it 


let's cross 
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t-.ii., ’.vliin wa como to it. 1 talcc it you have- 

no object inn whatsoever to the overlays with the 
nioasuronients on it? 

hii, LORY: These two or three I do not object 


to. 


VliL COURT; ISvnn thir fourth one v/ith the 
ficure in it inso'r.r as I am addressing ynvu* attention 
to the >Hstances. 


I'R. LORY: I have no objection to the 
marliings witli respect to distances. 

I'lLi COURT: That stipulation is now made 
by :11 ocunsel. 

MR. LOi^Y; Anyone without a figure that is 
an overlay I do not object to. Anyone with a figure that 
is an overlay I do object to. 

Tilti COURT; Mr. Kain may bo able to do 
srrr." til''nc -.vith the figurop in those pictures and 
preserve his measurements. All I want to know is 
v/hofhor th re is any objection to the measurements. 

1 K. LORY: WO. 

MR. KAIM: I don't knov; what I can do with 

that. 

Ttiw COURT; I don't know, 

: K. It seems to me gentleman 

in the picture is ne c? the investigators who accoropanie* 
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th.3 photographer on board. I don't know what Mr. Lory 
feela Is the significance of this gentleman standing 
here. He was standing here when the picture was taken. 

1 think some of them show my back and Mr. Molanphy's. 

THE COURT: His concern is that that may be 
3 representation of the jury as to ho\\^ Mr. lannujizi was 
standing 'vhc.i the car allegedly struck him. 

I'.K. I<AIN: I won't make any s ich contention. 

MR. COHEH: I would object to it because I 
don't think he was standing tliere. 

Mi. KAIN: He was standing at the edge of 
the liatch, if your Honor please. 

THE COURT: Can those measurements be 
transferred to another picture? 

MR. KAI^: I don't believe so. Not by 
me. at liant not in the time I have remaining. 

Tliore is another one that, shows pretty much the same. 

Acp in there is a gentleman standing on the ladder. 

Thera arc other people standing in some of these 
pictures. I will represent to Mr. Lory and I will 
undertake to your Honor to make no allusions that the 
people standing here as representing what Mr. lannuzzi 
was doing. That is not the purpose they happen to be 
standing there for. 
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conp.i?: For toniolit I think it's 

that wa have gotten thn stipulation on the 

I K. KAItl: I wanted to know wliether ycu 
bring this man in from Connecticut or not. 
■i'.'U’: coniti’: YOU To not. 

(Vrial adjo'arnod to i’aas lay, I ay 21, 1971 


1 ■'); 0n n.m.) 
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68 Civ 2829 


New York, New York 
May 21, 1974 - 10:00 

(Trial resumed.) 

(In open court, jury present.) 

MR. LORY; Does your Honor wish to proceed with 
the demonstration before I call the witness or shall I 
call the witness? 

THE COURT; Why don't you go ahead with the 
witness at this point. 

If 

MR. LORY; May we have Mr. Coppola back. 
GIUSEPPE COPPOLA, resumed the stand 

and testified further (through interpreter) as 
follows: 

THE CLERK: Mr. Coppola, you remain sworn. 

THE COURT; Now, we were in the course of cross 

examination at some stage. 

MR. KAIN: Would it be agreeable, your Honor, 

without demonstrating this model, may I use it in the 

course of my cross examination? 


m. 
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THE COURT: Surely, you may. Absolutely. 

MR. KAIN: Before I start, would your Honor point 
out to the jury that this model has no connection with this 
case; it is purely for deroonstative purposes. 

THE COURT: Yes. 

Ladies and gentlemen, this is not a replica of 
the vessel. This is, I take it, an arrangement of the 
factors as a demonstration to you of how the winching 
process works. I take it the factors are all identical, 
the vertical booms, the horizontal booms and the lines and 
the hooks and so on. 

MR. KAIN: That's right. 

THE COURT: And inasmuch as there is testimony 
in the record as to the existence of these and where they 
are located and how they are operated, this is to be 
used as an aid to your understanding of the factors that 
are involved in the lifting process and the lowering into 


the hold. 


Go ahead, Mr. Kain. I think that probably 


satisfies it. 


MR. LORY: If your Honor please, there are 
measurements on the model. Would your Honor advise the jury 
those measurements on the model have nothing to do with this 
case at all. 
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THE COURT: I said that. It isn't a question of 


3 

the measurements, it is a question of the factors and the 


4 

arrangement of the factors. 


5 

Go ahead, sir. 


6 

CROSS EXAMINATION 


7 

BY MR. KAIN (Continued): 


8 

Q Mr. Coppola, will you assume with me that this 


9 

boom represents your up and down boom over the square of 


10 

the hatch? 


I 

11 

A Yes. 


12 

0 And will you also assume with me, Mr. Coppola, 


13 

that this boom represents your Burton boom out over the pier7 


14 

A Yes, sir. 


15 

Q Will you further assume with me, Mr. Coppola, 


16 

that this portion here represents No. 3 hatch? 


17 

A Yes. 


18 

Q And this is the housing between No. 2 and No. 3 


19 

t 

hatches? 


* 20 

A Yes. 

1 

1 

1 

0 Now, Mr. Coppola, when you were operating these 


22 

winches, you told us, I thinlc that you were standing 


23 

approximately here (indicating) in this position in the 


24 

! 

center of this housing, is that correct? 


25 

1 

A Yes, between the winches, the winches that 


i 

J_ 
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were used to work at hatch No. 3. 

MR. LORY; Excuse me, your Honor, may I respectfully 
suggest that the jurors at that end move up here, perhaps 
their view would be better. 

THE COURT: Why don't you four ladles move 
into the second row all the way over. 

Q On the Huguenot, on the day of this accident, Mr. 
Coppola, the winches were not located here, were they, 
weren't they located back here somewhere? 

A No. If that is the Burton which works and is 
over on to the pier, and the other is the up and down, the 
hatch would be right in front of is here. 

MR. LORY: Your Honor, I think they are ending 
up with a little bit of confusion. This rig as it now 
stands has the port boom as the inshore boom whereas in the 
Huguenot on this day it was the starboard boom. 

THE COURT: Well, am I correct that the masts 
for these booms were forward of the hatch on this vessel? 

MR. KAIN: Just the way it is now. This is 
the fore end of the ship, that's the side of the boom, 
that's the Burton boom. 

< 

THE COURT: That's the side that you had 
said. Unless there is some dispute about it, can we estab¬ 
lish as a fact that the winch drums were on the other side 
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of those masts on the forward side of the masts. 

MR. KAIN: I think we can, if your Honor please. 
THE COURT; Mr. Lory, is there any question about 

that? 

MR. LORY; No, your Honor. 

THE COURT; Let's just establish that on the 
record, Mr. Kain. 

MR. KAIN; All right, sir. 

THE COURT; What you want to do is get to the 
lifting principles, as I understand. 

MR. KAIN; What I am trying to establish with 
this witness is that the winch controls and I think counsel 
would agree with me are located along the forward end, 
or I should say the after end of this housing. 

THE COURT; I think that has been established 

also. 

Q The winch controls are roughly where this hook 
is; is that correct? 

A Right in the center of the housing, yes. 

Q And right towards the after edge of this 
housing, is that right? 

A We were working forward, not aft. 

Q This is No. 3 hatch, you were using the forward 

books, right? 
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A Yes, sir. 

Q And in working your winch controls you were 

facing in this direction, facing aft, were you not? 

A Yes. 

Q From where you were standing here at these 

winch controls, could you see down into this hatch? 

A Yes. 

0 In lowing cargo, on the cargo hook down into this 
hatch, did you have to have any signals from the gangway 
man? 

A When you work all the way down to the lower 
hold, up until the area about three-quarters of the 
hatch, you could see but after that when you worked actully 
aft, underneath the winches then you would need a signal 
man. 

0 Well, let me ask you particularly at the time 
of this accident, from where you were standing, could you 
see into the upper 'tween deck? 

A Yes. 

Q Could you see from where you were standing 

where, or that portion of the upper 'tween deck where 
you intended to load this car? 

A Yes 

Q So that in outting this car that ycu were 
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attempting to load at the time of this accident, putting 
that in the 'tween deck you didn't need any signals 
from the gangway man, is that right? 

A We would need one when we took it up from the 
dock, yes. But from on the ship I could see. 

Q Now, when you took it up from the dock, where 
did the gangway man stand, right here, next to the ship 
rail? 

A Yes, he was in my direction facing my direction 
watching over on to the pier. 

Q And he was giving you the signals, was he? 

A Yes, sir. 

Q And what kind of signals were they? 

A With his hands he would go like this (indicating 
go ahead). 

Q Go ahead on the winch? 

A Yes. I was watching him, he would move his 

hand this way, indicating, and I would watch his hand. 

MR. KAIN: With your Honor's permission, 
may I acquire a couple of winch operators here? 

(Pause.) 

Q Mr. Coppola, will you assume that this group of 
keys on that cargo hook represents the automobile you were 
bringing aboard from the dock? 
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A Yes. 

Q Now, from where you were standing at the winch 
controls here, when this car was placed on that cargo hook, 
you could not see the car, could you? 

A No, I could not. 

Q And the man who gave the signals was over here? 

A The way the table is fixed now, the way the 

model is fixed now, that represents the ship, the side 
of the ship. If you put it on the other side — because of 
the side of the ship I would not be able to see. 

I would not see but the gangway man could see. 

Q Will you assume now with respect to my other 
questions that this is the hatch square into the No. 3 
hatch? 

A Yes. 

Q And this is the starboard or right side of the 
ship, the side next to the pier? 

A Yes. 

Q Now you could not see it when it was hooked on 
to the pier, the car, is that correct? 

A No. 

Q You got signals from the gangway man, did you, 
at that time? 

A Yes. 
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Q Now, if you know before this car was raised from 

the pier, was there a tag line attached to the car? 

A Yes. Yes, there was one. 

Q Just one or was there more than one? 

A Two, one at the front and one at the rear. 

Q And these tag lines were designed to keep, or 
they were intended to keep the car from swinging, is that 
correct? 

A Yes, to steady the automobile, one on each 

side. 

I 

Q And would you tell me who handled these tag 
lines? 

A To clarify your question, what you said before, 
sir, one heaving line I know was there for sure, the 
other one I do not remember if it was or was not there. 

One,I remembe r. 

Q Do you remember one tag line but you are not sure 
thre was more than one, is that correct? 

A Yes. 

Q Who handled the tag line that you remember being 
attached to this cargo line? 

A When it was raised from the pier, it would be 
handled by one of the men who was on the pier. And then 
he would direct it up until it got over on to the ship 
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and then the gangway man would grab it and hold it. 

Q Well, if you will, please, Mr. Coppola, don't 
tdl me what would be done, would you tell me what was 
done on this particular occasion? 

A You mean when we lifted up the car? 

Q When you brought the car up, what did you do 
with the tag line? 

A I raised the car. I received the signal from 
the gangway man. 

Q What was done with the tag line when you raised 
the car from the pier? 

A The man who was on the pier has it in his hands 
and he di' :ts the automobile. 

Q Did there come sometime in this operation — did 
there come a point when the man on the pier passed the tag 
line or let the tag line go? 

A The way it is now, the way it stands at the 
side of the vessel,as yet'they could not be able to grab 
it. 

0 Is this the way it was brought up and Burtoned 
across? 

A Yes. 

0 You brought this up on the Burton boom that's 


what you brought it up on the pier on? 
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A The way they are in operation now you have to 
use both of them, otherwise you can't work. 

Q When you hooked on to this car on the pier, 
the weight of this car was directly under the head of your 
Burton boom, is that right? 

A Yes, sir. 

Q And when it was raised, it was raised by your 

Burton boom, is that right? 

A Yes. 

Q Now, before you brought it across the deck, how 

high above the ship's rail, inshore rail, did you raise 
this car, approximately? 

A Five or six feet from the railing of the vessel. 

Q That's from the bottom of the car to the rail? 

A Yes. 

Q Now, at that point it was necessary for you to 

slack your Burton fall and take in on your up and down fall, 
in order to bring it across the oeck to the hatch square, 
was it not? 

A Yes. Take the strain with the up and down first. 

Q Take the strain with this one, slack this one, 
is that correct? 

A Yes, sir. 

Q I'm sorry, let me repeat this. Take the strain 
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with the up and down fall, slack the Burton fall, is 
that correct? 

A Yes. 

Q And you do this simultaneously, don't you, you 
don't take in all the strain on your up and down before 
you start to slacken your Burton, you slacken and you take 
in at the same time, don't you? 

A Exactly, yes. 

Q And as you stand facing this hatch square, 
your Burton fall control is in your left hand, was it, and 
your up and down in your right, is that correct? 


A Working this way the left would be the up and 


down. 


Q The left would be your up and down? 

A As I was — let's say that this is my position. 


This is the pier (indicating right). 

That's the Burton, (indicating), and this is the 
up and down on the left. But the way the model is 
there, it would be on my left. The way it is there, the 
Burton would come to the left and the up and down would be 
on the right, if I position myself that way. 

Q That would be facing the after end of the ship. 

A (No answer.) 

0 Assuming the pier is over there and that's the 
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Huguenot when you were trying to bring this car across, 
just before the accident, you were pushing the control 
lever away from you to slack your Burton fall and you 
were bringing the control lever for it up and down towards 
you to take in on your up and down fall, is that correct? 

MR. LORY; I am going to object, your Honor. 

The witness' testimony that he took the strain on the up 
and down first and then slacked off. Mr. Kain has it in 
the reverse sequence which would cause a different result. 

THE COURT: This is cross examination. 

Go ahead, Mr. Kain. 

MR. KAIN: I thought the witness agreed with 
me they both worked together. 

THE COURT: We will arrive at the fact, I am 
sure. Go ahead. 

Q Were you operating both the winches simultaneously 
when you were working this car across the deck? 

A Yep, sir. 

Q And that meant to bring it across the deck, 

that you had to run both winches at the same time, isn't 
that so? 

A Yes, sir. 

Q Now, these two winch controls you told us the 

other day, they didn't have any positions like 
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electrical winches, did they? 

A No. 

Q And in order to know how fast this car was 
coming across the deck, you had to look at it with your eye 
to gauge it, didn't you? 

A Yes. You have to watch the draft that you are 
bringing on board, yes. 

Q And when you are watching the draft, you can 
tell by watching the draft that you should slow or speed 
up on either one of these winch controls, is that not so? 

A Yes. That is a skill which we have. We look 
at the draft and we can tell as we are bringing it on. 

Q If you remember, when you started to bring this 
car above the deck, was it taking line — was there any 
strain on it, or was it just hanging loose from the car? 

A You mean by the taking line for the up and down? 

Q I mean the taking line that I understood 

you to say was on the car when you raised it from the pier? 

A Yes, in that position the gangway man had already 
grabbed it. 

Q He had hold of it. 

A Yes, the way — yes, he had it and the way it is 
now, over the hatch, he had already passed it down to 
the man below. He couldn't hold it any more. 
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Q Well, let ne go back to the evening of this 
accident, Mr. Coppola. At some; time I believe you testified 
the other day, that at some in this operation, you experienced 
trouble with these winches, is that correct? 

A The night that the accident occurred? 

Q Didn't you testify the other day that at some 
point in the operation of bringing this cargo aboard, 
just before the accident, that you experienced some 
trouble with these cargo winches, these two winches at 
No. 2 hatch? 

A You mean with the control? The control that was 

hard? 

Q All right, with the control. You had some 
difficulty with these controls while you were bringing 
this car aboard just before Mr. lannuzzi's accident, is 
that correct? 

A No. No, I believe not. 

Q At the time of Mr. lannuzzi's accident, did 
you tell us the other day there was a car on this cargo 
hook? Did you tell us that at the time the accident 
happened? 

A Yes, we took a car. 

Q And you actually had this car on the cargo 
hook where that bunch of keys are? 
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A Yes. 

Q At the time you say Mr, lannuzzi's accident 

happened, isn't that so? 

A Yes. 

Q At some time, between the time the car was 

hooked on on the pierr and the time of Mr. lannuzzi's 
accident as you described it to us the other day, did 
you have any trouble with the winch controls that you 
were operating? 

A Before this happened, no. 

Q Well, let me take it step by step. You hooked 
this car on to the cargo hook on the pier, is that correct? 

A Yes. 

Q And after you hooked it on, you raised it on this 
Burton boom just as he is doing it now, is that correct? 

A Yes. 

Q And in order to raise it where it is now, you 

had to move this winch control towards you for the Burton 
boom, isn't that so? 

A Yes. 

Q Now, did you, up \-0 this point, from the time 
you hooked on, on the pier till you raised the car to 
approximately that position, did you have any trouble 
with your winch control for your Burton winch? 
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A No, raising it the way it is now from shore, 

all I did was take the strain and I raised it at the 
height that it is at now. 

Q And you had no trouble with your Burton winch 
control up to that point, did you? 

A ^No, only that before the car was raised from 
the pier, in manipulating the lever, it was somewhat 
hard, but after the car was raised, it was all right and 
it started to raise up. 

Q The lever was hard to operate when you moved it 
up to there, is that correct? 

A Yes. 

Q Now, what did you do next, did you take a strain 
on your up and down cargo fall, on this wire (indicating)? 

A I raised it up more,more, 

Q So it was five or six feet above the deck, is 
that correct? 

A Yes, sir. 

Q I'm sorry, five or six feet above the ship's 
rail or the bulwark of No. 3? 

A From the bulwark of the ship, yes. 

Q That's from the top of the bulwark to the bottom 
of the car was five or six feet, is that correct? 

A Five or six feet from the bottom of the car. 
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I don't look at the top of the car^ I look underneath. 

Q I said from the top of the bulwark or the ship's 
rail to the bottom of the car, you had a distance of five 
or six feet, is that right? 

A Yes, sir. 

Q Now, at this point, did you then take a strain 
on your up and down fall? 

A It's already — the strain is already taken 
as it is now. 

Q All right. You took a strain on this one and now 
to move it across the deck, you had to take a strain on 
this fall and slack off this fall at the same time, did you 
not? 

A Yes, sir. 

0 Now, at some point, Mr. Coppola, while you were 
bringing this car across this deck, did you have further 
trouble with your winch controls? 

A No, the way it is now, before the accident 
happened the car has to be somewhat further out. 

Q How far out, further out? 

A Hold it. 

Q Is that about where the car was at the time 
you had trouble with your winch controls? 

A Yes. The way it is now, the strain is on both 





■f 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 
lb 
16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


2i24a 

merf 20 Coppola-cross 221 

of them. 

Q And that's roughly above the ship's bulwark or 
rail, is that correct? 

A Yes, always five or six feet. That's what I said. 

Q At a height of five or six feet. 

Now, what trouble did you have with your winch 
controls when the car got if* this position? 

A The controls, the way the cargo is now, it is 
traveling. I don't stop any more. I am bringing the 
car in. 

Q Well, my point is, you say at approximately 
this position, I stopped it just so you can tell us 
what happened, that at approximately this position, you had 
further trouble with your winch controls. I'd like you to 
tell me what trouble you had with your winch controls 
when the car reached the position where it is as 
represented by those keys? 

A Yes, the way the draft is now, I am continuing 
to bring the draft in. When I started to slacken on 
the Burton, and to take the strain on the up and down, 

I became aware that the Burton slackened off sxl at once. 
Then I became awaxe of it <ind I put the lever of the up 
and down all the way back, but tne up and down didn't 
quite hold it, slackening all at once, and the up and down 
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not being able to hold it, being able to hold it, and 
that's the way it stopped in the middle of the hatch. 

Q Well, let me see if I understand you correctly. 

You say at this point when you attempted to slack this 
Burton fall, it let go all at once, is that right? 

A Yes. 

Q And at the same time although you attenpted 

to take in on this fall, it didn't take in, is that correct? 

A I put the entire control all the way down. 

Q That's the hoisting speed on your up and down 

you put to full speed, is that correct? 

A All the way down. 

Q And it had no affect on this, I jim referring now 

to the up and down fall? When you put it all the way 

to top speed, it still didn't take in on the up and down 
fall? 

A No. 

Q And at the same time, this fall let go completely, 
is that correcr? 

A I didn't have it all slackened, just a little 
bit that I had it slackened. 

However it slackened all. 

0 When this up — %dien this Burton fall you say let 
go completely, did you put your control handle back to 
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the neutral or stop position? 

A I don't remember now but I think yes. 

Q Even though you had it in a stop position, this 
car — this car swung right down here across there, is that 
correct? 

A No, somewhat higher. 

Q All right, let's take it a little higher. 

(Indicating) 

What I want to know is the path this car took, 

Mr. Coppola. Is it your testimony that this fall let go, 
that the car swung across the deck in a downward arc 
to the center of the hatch, is that what it did? 

A No, but it didn't go down. This would bo the 

hatch and I stopped in this position (indicating). 

Q L>^t me put it back. 

I wonder if I might ask the witness, your Honor, 
to come down to the model and I will demonstrate it. 

(Witness leaves stand.) 

Now, would you give it slack on the Burton fall. 

I wa.it you to hold it in your hand and demonstrate if you 
will how it traveled. You are free to use your hand. 

Do you want to describe the arc using your hand 

on it? 

The Car has to go of necessity the way the up and 
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down is going. It can't go this way or that way. 

Q All right, go ahead. 

A Raise it. You see at this point, that's what it 

did. 

Q It just swung across, is that correct? 

A Yes. 

No, it didn't touch. 

It was higher. 

Q Did it swing across to the other side of the 
hatch as it did here? 

A No. 

For example, that's the way it stopped. 

Q Did it ever go past the center of this hatch 
when it swung down or did it stop like this? In other 
words, did it go back like this or did it just stop when 
it got to the center? 

A It went like this and then it came back and it 
was stopped. 

0 How many times did it swing back and forth before 
it stopped, approximately? 

A A few times. 

Q Now, when this happened, when this car swung 
down, did any of these cargo falls break, either the Burton 


or the up and down? 
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A No, nothing broke. 

(Witness resumes stand.) 

0 Now after this accident happened, was this car 

in the position this bunch of keys is now over the square 
of the hatch? 

A Yes, a little bit more over to the strain of the 
up and down. 

Q Like this? 

A More. The strain was all on the up and down. , 

Q Like it is now, with the slack in the Burton 
fall and the strain on the up and down, is that correct? 

■ A Just like thut in a way that the Burton no longer 
held it, the up and down held it. 

Q While the car was going across the deck, what did 
you do with the controls, if anyth-.ig? 

A •.The way it stopped now or when I — 

Q No, v;hen it was swinging down across the deck 
did you do anything with your winch controls? 

A Yes, with the up and down I tried to raise it 
so that it would no longer touch the bulwark. 

Q Did your control handles move when you tried 
to raise it? 

A The one on the up and down, yes. 

0 How about the one on the Burton, this one? 
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A The Burton, which was completely slackened, 
then tried slowly to raibe it, and as it s;:arted to turn 
s'owly, I put the strain on the Burton and that's the way 
I took the car back on to the dock. 

Q Well, you are getting ahead of me, Mr. Coppola. 

When this car started to swing, when you noticed it starting 
to swing, you said, if I remember correctly, you just said 
that you couldn't control this tJurton fall, is that 
correct? 

A When it slackened off all at once, yes. 

Q And when it slackened off all at once, did you 
have your lever in the lowering position, your lever for 
the Burton falls? 

A No, the position that I slackened, before I had 
taken the strain, the little that you have to take slack 
on when you take the strain ./ith the up and down, it slacken<!d 
more, it slackened more than I had to slacken off. It 
couldn't hold any more. 

Q You didn't answer my question, Mr. Coppola. 

At the exact time that you say this car started 
to run away from you, did you have your lever for yov’.r 
Burton winch pushed forward, stopped, or hoisting? 

A I was slackening off and when I saw it making 
that motion I then put it in the center, and I tried 
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to hold it. 


Q So if I understand you corre.Ttly, you started 

to Burton it across the deck, you had it iik the lowering 
or the slacking position, it started to run away from you, 
and you put it back into the neutral, the up and down or 
stop position, is that correct? 

A Yes. 

Q And at the same time you moved your up and down 
control lever to the full hoisting position, pulled it 
as far toward you as you could, is that correct? 

A Yes. 

Q And neither of these measures worked, it kept on 
swinging, is that correct? 

A If I slackened this one, the more that I had 
to slacken it off and with the other one to raise it — 

0 That's not what I am asking you, Mr. Coppola — 

will you listen to my question. I am asking you when it 
started to go you said you put this back; when I say this, 

I mean your Burton winch control in the neutral or stop 
position, is that correct? 

A Yes. 

Q And at the same time you moved your lever for the 
up and uown winch control all the way towards you as far 
as it would go to the full hoisting or the full tightening 
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position, is that right? 

A Yes, backward. 

I 

Q And with this lever, your Burton winch control 
lever and stop and your up and down lever in full hoisting, 
nevertheless this car continued to go, is that correct? 

A When the control is placed in the stop position, 
and it continues to slacken, the breaks don't hold any 
more, that's all. 

Q Listen to my question. I just want to know, if 
you can tell me, Mr. Coppola, when you had these levers 
in two positions I have described, did the car neverthe™ 
less continue to come down with this fall slacking and this 
fall not taking the strain? 

A Yes, I raised the car and it went that way twice. 

Q Now, as it started to swing down like this 
(indicating) did you do anything with the foot brake on 
your winch controls? 

A These brakes I want to tell you, they weren't 
working either. We never used the brakes because the 
brakes were stiff. The whole ship. 

MR. KAIN: May I ask that the witness' answer 
be stricken as not responsive and the jury be told to 
disregard it. 

THE COURT: Mr. Witness... the answer will be 
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stricken and the jury will disregard it. 

Mr. Coppola, will you please confine yourself 
to Mr. Kain's questions precisely. 

0 What I wish to know, Mr. Coppola, if you can tell 
roe, did you do anything while this car was swinging down 
in this arc you described for us, .'*'iat if anything did you 
do with the foot brakes on the winch controls? 

A I didn't do anything because when this incident 
occurred I didn't have a year's time, it was a sudden thing. 

Q Could you tell me, Mr. Coppola, what caused this 
car to stop; why didn't this continue to slack? 

A Where else could it have gone? The up and down 
has the strain. 

Q So it fell until the strain was taken by the 
up and down and that's where it stayed, is that right? 

A Yes. Yes, with the strain on the up and down. 

The Burton was slackened. 

Q Now, at the time of this accident, did you have 
any trouble with these winch controls operaking them, 
moving them? 

A Wo trouble. The only trouble is that the Burton 
slackened all at once. 

0 But you had no trouble moving them, is that 
correct? 
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A The control of the Burton, when it slackened 


off that way, it came fast, like as if it wasn't holding 


anything, empty. 


Q Now, my question is, Mr. Coppola, did you personalljy 


have any trouble moving these winch control levers at the time 


of this accident? 


Q Now, you told us the other day that you had had 


trouble, I think you said at 11:00 or 11:30 that morning. 


moving these winch control levers, is that correct? 


A Yes, sir. 


0 And did you tell us that you complained about the 


difficulty you had in moving these levers and it was 


reported to somebody on the ship and somebody on the ship 


made repairs to these winch con' :ol levers, is that 


correct? 


Yes. The officer came and he put oil in it. 


Were you present when he came and put oil into 


these winch controls? 


When the officer comes to put the oil in, it is 


a question of a five or ten minute —— five or ten minutes. 


I then move away, I don't watch them, I go over to the side 


and 1 smoke a cigarette. 


Q Did you watch him on this particular occasion? 
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Did you see the officer put the oil into the winch controls? 

A Yes. Not nearby but over there I saw that he put 
it oil in. 

Q You saw him put the oil in? 

A Yes. 

Q Did you see him do anything else other than put 
this oil into there? 

A He put in oil and then he takes the lever, the 
control, and works it back and forth this way (indicating) 
and underneath the control there is another piece of 
apparatus which he swings back and forth. That's his job. 

Q When you say he went this way, are you indicating 
he was working the winch controls after he put this oil 
in? 

A Yes. 

At the time that he was putting in the oil he was 
also doing this work. 

Q And at the time of this complaint, the reason 
you complained about these winch controls at that time 
is that they were very hard to operate, is that correct? 

A Yes, sir. 

Q And that’s--.the only complaint you were having with 

these v/inch controls, that these handles were hard to 
operate, is that it? 
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A When, at the tijne of the accident or before or 
after? 

Q At the time of your complaint at 11:30 in the 
morning. 

A Yes. 

Q Now, after this officer or this person from the 
ship you say put this oil into these winch controls, did 
that remedy or take care of the situation that you had 
with these winch controls? 

A Yes. 

Q And you had no further trouble with these winch 
controls until the time of this accident, is that your 
testimony? 

A Yes. 

Q Now, at the time just before this accident, 
when you were bringing this car up from the pier on this 
Burton fall, where was Mr. lannuzzi? 

A I did not see him. 

Q Were there lights on on deck in this area from 
the mast head, cargo lights? 

A Yes. 

0 So you didn't have any trouble seeing around 

the deck, did you? 

A No, I can see because there were lights. 
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There were lights. 

Now, other than — incidentally, who was your 


gangway man at this time? 


Scotto. 


Q How many deck men were on deck -- when I say 
deck men, I mean deck men and your gang of almost, how 
many deck men were on deck when you started to bring this 
car on board? 

A Two, I was at the winch and Scotto who was at 
the gangway. 

Q And how many deck men were there in your gang 
when you started to work that morning? 

A Three. 

Q Where was the other deck man at the time of this 
accident, if you know? 

A I do not know. I am working. I don't know where 
he goes. Maybe he was smoking a cigarette, he was off. 

Q He wasn't at the hatch, in other words? 

A No. 

Q Did you see anybody else on deck at the time 
of this accident other than Mr. Scotto and the gangway roan? 

A There was someone else but not near where wc were 
There are other people but I don't look at the people. 

Some people come and some people go. 
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Q Did you at any time see Mr. lannuzzi on deck 
before you say this accident happened? 

A Yes. He came before the car was to be raised. 
This is where the winches are and in front of me is the 
hatch, and he came actually underneath where I was. 

Q You mean down in here somewhere? 

A On and around the coaming, its winches are here 
and he is on deck, and I asked him how many cars werc- 
going to be brought aboard. 

Q Mr. Coppola, is it your testimony that this 
represents Mr. lannuzzi, that he was somewhere in this 
area between the forward hatch coaming at No. 3 and this 
house where the winches axe? 

A Would you permit me to come down there, Mr. 

Kain? 

Q Yes. 

(Witness leaves stand.) 

0 Would you put that little bottle approximately 

where you say Mr. lannuzzi was when you say you saw him? 

A These are the winches, okay? This is the coaming 
from the hatch. lannuzzi came over here. 

Q Would you put that little bottle where you say 
he came? 

(Witness places bottle.) 
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A There was a ladder there. And from up where I 
was I asked how many cars were they going to take aboard? 

And he said to me there were still about two or three 
cars. 

And Scotto was over here -- 

Q I am sorry, will you resume the stand, Mr. Coppola? 

MR. COHEN: Your Honor, may we mark with a 
making crayon the spot underneath the bottle? 

THE COURT: This isn't going to be something 
that is transmittable to the jury when it begins delibet.itioris. 

MR. COHEN: No, but if that bottle is moved I 
think it should be marked to indicate the spot where 
this witness indicates it to be. 

THE COURT; All right. 

MR. LORY; May we have a statement on the record 
since this is not an exhibit in the trial as to where 
generally the mark is with respect to the starboard 
side of the vessel? Will counsel agree that it is at 
the corner of the starboard side of the hatch? 

. MR. KAIN; Forward starboard corner of the hatch 

coaming of No. 3 hatch. 

Q Now, after you spoke to Mr. Scotto — I'm sorry, 

Mr. lannuzzi -- while he was standing here at thav point, 
did he stay there? 
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A I left him there. Then I got the order to lift 
up the car. 

Q rid you see Mr. lannuzzi again at any time before 
that accident? 

A No, I didn't see him any more. 

t 

Q The next time- you saw him was when he was down 
in the upper 'tween deck down in the hatch, is that 
correct? 

A I didn't even see him there. I was watching the 
draft, the car. 

Q And when you brought this car across the deck 
just before this accident, you didn't see him either, is 
that correct? 

A No, but the car started to run and then I was 
trying to check it, control it. 

0 After the accident, about how high above the coam¬ 
ing was this car that was on the cargo hook? 

A Five or six feet from the coaming in such a 
way that it did not touch anywhere. 

0 Was it five or six feet from the top of the coaminc 
to the bottom of the car? 

A Yes. 

Q Now, after the accident happened, what if anything 
was done with this car that was on this cargo hook? 

A I took it over slowly on to the Burton up 
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until the time I brought it down on to the dock. 

Q Let me follow you for just a minute with that, 

Mr. Coppola. How long after this accident did you put 

I 

the car over on the dock? 

A When I heard those men yelling, shouting, I 
started to raise it and then took the car over and down 
to the dock. 

Q So that's immediately after the accident happened, 
is that right? 

A Yes, it was a question of seconds, of minutes, 
because as yet no one knew what had fallen. 

0 Now in order to get this car over on to the dock 
immediately after this accident, you had to slack your up 
and down fall, this fall, didn't you? 

A To raise the Burton slowly and to slacken the 
other one slowly. 

0 So in getting it over to the dock, you had to 
pull your Burton control lever towards you and push your up 
and down control lever away from you, is that right? 

A I don't understand you. All I did is with one 
you raise and with the other you slacken. 

Q I say in putting this car over on to the dock 
from where it was hanging on the up and down fall, you hid 
to slack your up and down fall, didn't you,and take 
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in on your Burton fall, isn't that correct? 

A Yes. 

Q And when you got it over under this Burton fall, 
I'm sorry, under the Burton boom, you had to slack this 
Burton fall to lower it to the dock, is that right? 

A Yes. 

Q Is that what you did in putting the car over 
on to the dock that night right after this accident? 

A Yes. 

Q And you were able to operate the winches in doing 
that, is that correct? 

A The lever of the Burton, when I started to raise, 
and first it did not move, and then slowly, it started 
to lift, and that's the way I took the car over. 

0 But you were able to put it on to the pier, 
is that correct? 

A Yes. 

Q Did you have trouble with these winch controls 

while you were putting it over on to the pier? 

A The trouble that I had was that before, as soon 
as I put it in position, it would lift. Instead I had to 
move the control further down in order to move it, 
raise it, then normal. 

0 Did you have trouble with both winch controls 

when you were putting the car over on to the pier? 
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on the dock put a pallet on the cargo hook or whether they 
put a basket on the cargo hook? 


, THE COURT: Mr. Kain, would this be as good a 

time as any to recess? 

MR. KAIN: Yes. 

THE COURT; All right, ladies and gentlemen, 
we will take our mid-morning recess. 

(Recess.) 


(In open court, jury present.) 


BY MR. KAIN; 

Q Now, Mr. Coppola, going back to after you put 
this car up on to the pier, after the accident, you say 
you then took either a pallet or a basket st;retcher 
and put it on the cargo hook, is that right? 

A Yes. 

Q And then what did you do with this pallet 

or cargo hook, did you put it down in the hatch where 
Mr. lannuzzi was? 

A Yes. 

Q And in order to do this, you had to again 

repeat this process of taking it up on this Burton fall, 
moving it across the deck and lowering it down into the 
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'tween deck, is that right? 
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A Yes, slowly, very slowly, because when I raised 
the pallet or the basket slowly, I didn't know at that time 
whether it was going to do the same thing as it did before, 
so I went very slowly. 

Q Well, let's take it step by step. When you 
raised this pallet or basket off the pier, you had to 
bring your Burton winch control toward you from this 
neutral or stopped position, isn't that so? 

A The control of the Burton,yes. 

Q Did you have any trouble in raising this pallet 
or this basket from the pier on the Burton fall? 

A No, because I was using it very slowly and it ran 
slowly (indicating). 

V And then when you raised it on the Burton fall, 
how high did you raise this pallet or basket above the 
ship’s rail forward here? 

A The same, four or five feet. 

Q The same as you did with the car, is that right? 

A Yes. 

Q And then to get it over the square of this 

hatch, so you could lo\?er it down, you had to again slack 

this Burton fall and take in on this up and down fall, 
is that correct? 

A Yes. 
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Q And in slacking the Burton fall, you did just 
like you did with the car, didn't you, you had to move 
your control lever forward to the lowring or slacking 
position and pull the control lever for the up and down 
winch, or up and down fall toward you to the raising 
or tightening position, is that right? 

A The up and down yes, but the Burton, I slackened 
slowly, and that's the way I brought the pallet down. 

Q You brought it across and then did you have to 
slack your up and down fall to lower the pallet down into 
the 'tween deck? 

A Yes. 

Q And while you were doing this, this bringing 
the pallet from the pier, bringing it up across the ship's 
deck and bringing it down in the 'tween deck, did you have 
any trouble or experience any difficulty with the winch 
controls? 

A No. 

« 

Q Did there come a time when you removed the 

platform or the basket that they brought him away 
from the ship, Mr. lannauzzi? 

A Yes. 

Q Could you tell me how Mr. lannuzzi was taken 


off the ship? 
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A He was placed on the pallet or the basket, 

1 don't remember which now, and that way slowly I raised 
it up and down above the coaming and then I started 
to raise with the Burton, slacken the up and down, 

I took him past the bulwark of the ship, and I slackened 
down on to the dock. 

Q In other words, if I understand you correctly, 
you performed the same functions with this cargo winch that 
you did in bringing it aboard, is that correct? 

A Yes. 

Q You had to raise it first on the up and down 
fall, you had to slack your up and down fall while you 
took in on your Burton fall to move it across the deck 
and when you got it up — when you got Mr. lannuzzi up 
under the head of this boom, they you slackened your 
Burton fall, is that correct? 

A Yes. 

Q Did you experience any difficulty with these 

winch controls while you were taking Mr. lannuzzi 
from the 'tween deck and putting him out on the pier? 

A The only difficulty was to go very slowly. 

Q Did you go very slowly when you put this car 
aboard just before the accident, or while you were 
attempting to put it aboard just before the accident? 
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Did you open these winches very slowly? 

A Yes. 

Q And you were operating very slowly at the time 
you put the car back on the dock, at the same time you 
brought the pallet or the basket back into the hatch 
and in taking Mr. lannuzzi out of the hatch, is that 
correct? 

A Yes. 

Q So that if I understand you correctly at all times 
at the time of the accident and in what transpired after 
the accident, putting the car out, bringing the pallet or 
basket back and taking Mr. lannuzzi off the ship, 
you at all times operated these winches slowly, is that 
right? 

A Yes. 

Are you talking now about the car or Mr. lannuzzi? 

Q I am talking about the times you operated the 
winch, the time you operated it at the time of the accident 
in trying to put this car on board, the time you put the 
car back on the pier, the time you brought the pallet 
and basket back and the time you took Mr. lannuzzi out 
of the ship and put him on to the pier, at all times you 
operated the winches slowly, is that correct? 

A Yes. 
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Q And there weren't any repairs made to these 
winches after this accident before you put this car 
out on to the dock or before you brought this pallet 
or basket back into the hatch and before you removed 
Mr. lannuzzi from the shipf were there? 

A Outside of the time that they put the oil in, 
that was the only repairs that were made at the time 
the oil was put into the controls and the manipulation 
of the levers, because they were stiff (indicating). 

Q And that you told us was about 11:00 or 11:30 
that morning, is that correct? 

A Yes. 

Q And this accident happened about 7:15, 7:20 
in the evening, is that correct? 

A Yes, sir. 

0 Now, at the time you brought this car on board, 

just before the accident occurred, was there deck cargo 
on deck in this area on the inshore side of that hatch? 

.1 Yes. 

Q And could you tell me how much deck cargo was 
on deck? 

A There was a tractor and drums. 

Q Could you come down from the stand and put the T 

for me approximately where the tractor was on the deck? 






1 


roerf 4 5 


249a 

Coppola-cross 


246 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Just mark it on the plate there approximately where it 
was, the tractor. 

A The tractor was right here if this is the hook 
and it came about up to here. 

MR. KAIN: Will you indicate that the witness 
is drawing a box-shaped diagram. Will you put a T in the 
middle of the diagram to indicate the location of the 
tractor — adjacent to the inshore rail on the starboard 
side of No. 3 hatch. 

Q Now, can you indicate for me approximately, Mr. 
Coppola, where these drums were stowed, the drum stowage? 

A I think the barrels and the drums were over here 

Q Will you draw a rectangle or something to 
indicate the location of the stowage? 

A Just a moment, I don't remember exactly where 
the drums were. I know that there were drums on board in 
the area. I know the tractor was here but exactly where 
I don't remember. I remember that I had to pass the cargo 
raise it, to go over to clear the tractor, I had to 
raise it at a height of five or six feet. 

Q And how high was the tractor above the top of 
the tractor is about how high above the deck? 

A About two feet from the deck, three feet. 

Q And how about the drums, were they above the 
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level of the ship's bulwark or rail? 

A No. The barrels coroe underneath, about like 
this. This would be the railing and they would be under¬ 
neath. 

MR. KAIN: May I ask your Honor to permit me 
to mark this exhibit for identification? 

THE COURT; Surely. 

MR. KAIN; And with that I have no further 

questions. 

(Defendant's Exhibit 3 marked for 
identification. 

CROSS EXAMINATION 
BY MR. COHEN; 

Q Mr. Coppola, I think you just said to Mr. Kain 
that the tractor was two or three feet above the deck. 
Didn't you really mean it was two or three feet higher 
than the rail? 

A Yes, thi" would be the bulwark, it would be two 
feet, two and a half feet, exactly I do not know above 
that, but the car passed five or six fset over the tractor. 

Q And it was necessary for you as the winch roan 
to bring this car high enough up in the air so that it 
would clear that tractor without hitting it, is that 
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right? 
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A In a way ^ha't no damage would happen» yes. 

Q Now, from the time that you brought that car 
up from the dock up until the time you heard the noise 
of an accident, did that car hit or strike anything? 

A I did not feel the car striking anything. 

Q Did you see the car striking anything? 

A No, I did not see it. 


Q Now, when you stand on the winch platform and 
operate the winch levers, one with each hand, you keep 

your eyes focused on the draft being carried, is that 
correct? 

A Watching the draft, yes. 

Q And as you watch that draft, depending upon how 
you see it move, you make an adjustment with one winch 
lever or the other, is that correct? 

A Yea. 

Q And your eyes are always on the draft, correct? 


A Yes. 

Q Now, from where you were standing and operating 

the winch levers, you were able to see Mr. Scotto, the gangwi 


y 


man, is that right? 

A Yes. 

Q And Mr. Scotto had a position hear the rail 
of the ship, is that correct? 
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A Yes, outside at the coaming. In a manner that he 
is watching the dock. 

0 In other words, Mr. Scotto has to stay near the 
rail so that he can see over on to the dock because that's 
the area that you cannot see, is that right? 

A Yes, sir. 

Q Now, at the time of the accident, the only 
longshoreman that you saw on the deck was Mr. Scotto 
and yourself, am I right? 

A Yes. 

Q In addition to longshoremen working on the deck 

at the time of the accident, you also saw some carpenters, 
did you not? 

A Yes, but I saw some people. I don't know whether 
they were carpenters or who they were, I saw them going 
back and forth. 

Q Now, Mr. lannuzzi was an old friend of yours, 

I believe you said he was a pisano. 

A Yes, sir. 

Q And he was not up on the deck at the time, was he? 

A No. Before the thing happened, I had seen him 

and spoke to him. Before. 

0 Before? Well, that was about 15 minutes before 
the accident happened that you had last seen Mr. lannuzzi 
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and spoken to him, is that true? 

A Yes, sir. 

Q And from that time, 15 minutes before the 
accident up until the time of the accident, you didn't 
see him any more, is that right? 


A No. 

Q And when you had last seen Mr. lannuzzi 15 minutes 
before the accident, he was in the inshore forward corner 
where the red mark is drawn on this model, is that right? 


A Yes, near me. 

Q Now, can you tell us whereabouts at this hatch 

the carpenters were working? 

A You mean in the hatch or on deck? 

Q On the deck. 

A But I saw people working around. I don't know 
who they were or who they were not. But not where 1 was 
working, around the deck. 

Q Weren't there any — where you were working you 
were on top of the winch platform, is that correct? 

A Yes. 

Q You are the only man that is on top of the winch 

platform, right? 

A Yea, sir. 

0 That is where you stay when you work, right? 
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A Yes. 

Q The only longshoremen you saw on the deck was 
Mr. Scotto and he was over near the rail, is that right? 

MR. LORY; Objection, your Honor, he already 
testified he saw Mr. lannuzzi on the deck. 

MR. COHEN: That was 15 minutes before, if your 
Honor please. 

THE COURT; I think we are talking about the time 
of the accident. 

MR. COHEN; Yes. 

A The people who are on deck I don't look to see 
where they are going, one person goes one place, someone 
else goes another place. 

Q Well, you have to watch Mr. Scotto because you 
are taking your signals from him. 

A Yes. Of course. 

0 And he was working on the deck over near the 
rail, is that correct? 

A Yes, sir. 

Q You also saw carpenters working on that deck 
near the No. 3 hatch, is that right? 

A I saw people; I don't know whether they were 
carpenters, longshoremen, I am not concerned about that. 

0 Did you see people working with pieces of 
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A Yes, I believe so. 

Q Weren't those people carpenters? 

A Were they carpenters? If they were carpenters, 

I saw someone, yes. 

Q And weren't they passing the pieces of lumber 
down from the main deck to the deck below? 

/ 

A Yes, but not where I was working; they were pass¬ 
ing them from the other place, over here (indicating). 

Q Would you please come down, sir — if I may, 
your Honor — and show us where it is that these carpenters 
were passing the lumber down. 

A Right here (indicating). 

THE COURT; For the record, it is the corner 
of the — forward starboard corner of the hatch, isn't it? 

MR. COHEN; Yes. 

Q Then do I understand, Mr. Coppola, that the 
carpenters were passing lumber down from the main deck 
to the deck below in approximately the same area where 
15 minutes before you had seen Mr. lannuzzi on the main 
deck? 

A Yes. 

0 And were the carpenters passing that lumber down 
by hand from the main deck to the deck below? 
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(Witness resumes stand.) 

A But I wasn't looking at them. I only saw 
one man who had taken a piece of lumber which was on the 
deck and after that, I don't bother looking at them. 

Q You say there was only one carpenter on the 

main deck passing lumber on the main deck? 

A I saw one. After that I saw several others, 
but I don't even know whether they were carpi»nters. I 
am not watching them. I have to watch out for my own work. 
I don't even know if they were carpenters. 

Q Well, the men in your gang were longshoremen, 
is that right? 

A Yes. 

Q And you had been a member of that same gang for 
how long, sir? 

A From the time that I started working as a long¬ 
shoreman . 

Q About how many years is that? 

A Since 1955. 

Q You knew the men, the longshoremen in your 

gang, did you not? 

A Yes, but a lot of times you have extra gangs. 

Q Were the men who you saw — were the men or man 

whom you saw passing the lumber down, was he a longshoreman 
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in your gang? 
A No. 


Q And based upon your years of working on the water¬ 
front, isn't it a fact that after longshoremen load auto¬ 
mobiles, carpenters have to chock those automobiles and use 
lumber to do so? 

A Yes, to keep the cars stopped — chocked. 

Q And Mr. Coppola, do you remember that you gave 

testimcmy in this lawsuit a couple of years ago? 

A Yes. 

Q And you came to this court, did you not? 

A I don't remember. I think so, but I don't 


remember. 

Q And Mr. Lory was with you,and Mr. Kain was there, 
is that correct? 

MR. LORY; Let the record indicate he was here 
under subpoena, he was not here with me. 

THE COURT; But he was there. 

MR. LORY; I was there but the question was 
phrased was he here with me. 

Q You were here with Mr. Lory and Mr. Kain and 
with another lawyer named Baxter from my office, is that 
right? 

A I don't remember these people. I know that 
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I came with some people, whether it is one or the other. 


I don't know. 


And you remember that that was on October 14, 


1971? 


A What was? 

Q The day that you came to this courthouse and gave 

testimony about this case. 

A I came but I don't remember the date. I work 
and I am not — my mind isn't fixed on one thing only. 

0 Well, I'd like to read you if I may, Mr. Coppola, 
a couple of questions and answers that you gave at that 
time to see if that doesn't refresh your memory. 

THE INTERPRETER: May I have a copy? 

MR. COHEN: Please explain to him what I am about 


to do. 


THE INTERPRETER: Yes, I will do so, Mr. Cohen. 


Q On page 43, line 10: I 

"Q When you testified you saw Scotto the gangway 
man on the weather deck, with two or three other men that 
may have been carpenters, what were these two or three other 

n.rn doing at the time you saw them? 

"A You mean the carpenters who were on board the 

ship there? 

"Q Yes. 



merf 55 


256 


2.S9a 

Coppola-cross 

"A I don't know--*" 

MR. LORY: I object to the remainder of the 
answer, your Honor. 

THE COURT; Well, better get mt a copy so I can 
look at it. 

MR. LORY: Objection is marked right here, your 
Honor. The rest of it I submit is hearsay. 

THE COURT; No, I think I will allow it. 

I will allow you to put that question to him — 
that answer to him. 

MR.COHEN; The next question was: 

"Q Yes. 

"A I don't know, maybe they were passing the lumber, 
I am not a carpenter." 

Now that that has been read to you, Mr. Coppola, 
does that help you remember that there were two or three 
men working on the deck in that area with the lumber? 

A I saw one man who was passing the lumber from 
the other area where I indicated. And I repeat to you, 

I wasn't watching. Even if I said it in the deposition 
here. 

Q All right. 

A That's all. 


Q 


Mr. Coppola, 15 minutes, if I may, sir - 
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THE COURT: Mr. Cohen, before you leave that, 
do you want to ask him whether he was asked those questions 
and gave those answers, or is that — 

MR. COHEN: Well, would it be easier if counsel 
stipulated these were questions asked and answers given. 

MR. LORY: These were the questions that were 
asked and these were the answers that were given. 

Q Mr. Coppola, I'd like to direct your attention 
to a point in time 15 minutes before the accident when you 
were talking to Mr. lannuzzi who was standing in the area 
you earlier indicated. After you had your conversation 
with him at that time, did you see where he went? 

A No. 

Q I want to now direct your attention back to 11:00 
or 11:30 in the morning when you said you had some trouble 
with the handles of the winches. I believe you said the 
trouble you had at that time is that the winche handles 
were stiff, is that right? 

A Yes, sir. 

0 So that you could not move them as easily as 
you might like, is that correct? 

A Yes, sir. 

Q And if the handles were stiff and you couldn't 
move them as easily as you might like, that would make 
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the operation go slower, would it not? 

A If you couldn't move it you had to call the 
officer. 

0 When you have difficulty with the handles because 
they are — withdrawn. 

Is it your testimony that you couldn't move the 
handles at all? 

A You move them — they move slowly and you couldn't 

work. 

0 And what I am saying to you, sir, is when they 

are stiff and they move slowly, that makes the whole 
operation go slowly, does it not? 

A No, you can't work. 

0 You can't work because when you take the handle 
from its stop position in the center and try to move it 
forward, for example, it is going to move very slowly, 
is that right? 

A But under this system you can't control the draft. 

Q Well, isn't it true — withdrawn. 

Is it fair to say, Mr. Coppola, that the further 
forward you move the winch lever, the faster the drum of 
the winch rotates? 

A Yes, sir. 

Q Now, that trouble that you experienced at 11:00 
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or 11:30 in the morning with the stiffness in the winch 
levers, you never had that trouble ever again that day, did 
you? 

A No. 

Q And the trouble that you say you had at the time 
you heard of an accident, that was a kind of trouble that 
you had never had earlier that day, isn't that true? 

A The trouble was that the brakes didn’t hold 
that everything slackened, that’s it. What kinds of 
questions are these? 

THE COURT: Strike that out. Please tell the 
witness to answer the questions. Counsel is questioning 
appropriately. 

Go ahead, sir. 

Q Mr. Coppola, I thought I understood you to explain 
to Mr. Kain, to the Court and jury, that the car that 
was being taken aboard at the time of the accident had 
reached a point over the ship’s rail and that you were now 
starting to slack off slowly with the Burton winch and 
take in with the up and down winch in order to bring it 
from the rail over the square of the hatch? 

A Yes, sir. 

0 And I believe I understood you to say that as 
you started to slacken off with the Burton winch, suddenly 



1 


merf 59 


263 ^^ 

Coppola-cross 


260 


2 

3 

4 

5 

6 
, 7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


too much slack went out? 

A Yes. 

Q Now,wasn't that the only time that day that you 
had had trouble with too much slack coming out of the 
Burton winch when you were slacking off? 

A Yes. 

0 Now, at that point in the operation, if too much 
slack comes out of the Burton winch, the draft will 
dip down and swing across, is that right? 

A Yes, sir. 

Q And isn't it true that it is your job as the 
winch operator to so coordinate the two winches so that 
there is not too much slack going out of the Burton winch 
at the time you were taking in with the up and down? 

A When the winches work properly, yes, sir. 

Q And even it the winches work properly, if 

the winch man should perhaps let too much slack out of the 
Burton, that would cause the draft to swing down and across, 
would it not? 

A If the winches are working properly, the man who 
was at the winch slackens and takes the strain, .the winches 
work perfectly. 

THE COURT; That isn't his question. Do you 
want to read the question back, please. 
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MR. COHEN; I will rephrase it, your Honor. 

THE COURT: All right. 

Q If the winches are working well but the winch 

operator is not, and the winch operator should slacken 

1 

too much on the Burton at that stage in the operation, 
wouldn't that cause t i draft to come swinging down 
and across? 

A Yes. 

I 

Q So that a draft coming down and swinging across 
could be caused either by a malfunction in the winch or 
an improper action on the part of the winch operator? 

A If it is done that way, yes. 

Q Now, you saw this draft from the moment it got 

up over the ship's rail up until the time it became 
stationary over the square of the hatch, is that right? 

A Yes, I had seen it. 

Q You saw it all during that passage, is that right? 
A Yes. 

Q You didn't see it hit anybody? 

A No. 

MR. COHEN; Thank you very much. 

THE COURT; Mr. Lory, have you any redirect? 

MR. LORY; Yes, please. 

THE COURT; Do you think you will be long with 
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it, or no? 

MR. LORY; No. 

REDIRECT EXAMINATION 
BY MR. LORY: 

Q Mr. Coppola, when was it that you saw the carpen¬ 
ter that you told Mr. Cohen about? What time of day? 

A The exact time I don't know but it was in days. 

0 But 'ou saw this carpenter before you last spoke 

to Mr. lannuzzi? 

MR. COHEN: I am going to object to the form 
of the question, if your Honor please. It is suggestive. 

THE COURT: Well, Mr. Lory, rephrase it and per¬ 
haps avoid the objection. I think the question is 
appropriate in substance. Go ahead. 

Q Did you see this carpenter before the accident 
happened? 

A Forward, yes. I saw someone who was there who had 
these pieces of lumber in his hands. 

Q Did you see him during the morning? 

MR. COHEN: I am going to object to that, if your 
Honor please. That's improper in form and suggestive. 

THE COURT: No, I will allow it. 

A The time 1 don't know. 

0 Now, Mr. Coppola, at the time at 11:30 on the 
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morning of the day of the accident that you called someone 
to come over to do something with the winch, can you tell 
us how many men came? 

A You mean to fix the winch? 

Q Yes. 

A An officer came. Now I don't remember whether 

it was one or two. 

0 Well, think back, Mr. Coppola. How many men came? 

MR. KAIN: If your Honor please, the witness 
already testified he doesn't remember. 

THE COURT; Yes, I think — if you want to ask 
him again what is his best recollection, you may do so. 

Q What is your best recollection as to the number 
of men that came to fix the winch, whether it was one or 
more than one? 

A To put the oil, you only need one man. 

Q Now, did you tell Mr. Kain that when the officer 
came, he put the oil in the winch, is that right? 

A Yes. 

Q ■* And then after he put the oil in the winch, 

he took the handles on the top and he moved those back 
and forth? 

A Yes. 

0 And after he did that, he took some handles 

further down and he m.ived those? 
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A Yes. 

Q Do you remember them doing anything else besides 
those three things? 

A No. 

Q Now, Mr. Coppola, can you tell us about how much 

t 

this car weighed that you were bringing aboard at the time 
the accident happened? 

A I don't know. It's a big car. How much, how 
much does a big car weigh, two tons, three tons, I don't 
know. 

MR. KAIN: If your Honor please, I ask the latter 
part be stricken, as to the capacity of a big car. 

THE COURT: Yes. 

MR. LORY: So we have on the record only the 
fact that it is a big car, am I correct, your Honor? 

THE COURT: Yes. The rest is sheer guesswork on 
his part. That I don't think is proper evidence. 

Q Mr. Coppola, I believe you also told Mr. Kain 
that sometime after the accident you carried on the cargo 
falls a pallet aboard the vessel? 

A Yes. 

Q And on this pallet there was only a basket 
as you described it? 

A I don't remember whether it was a pallet or 
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a basket. They call it a basket. 

0 Can you tell us, please, Mr. Coppola, how much 
of this pallet and this basket that you referred to weighed? 

THE COURT: Mr. Lory, I think it is in the alterna 
tive. I don't think it was a pallet and a basket. 

0 How much did this pallet or basket weigh? 

A The pallet may be 30 p>ounds, 40 pounds, perhaps 
even more, 50, 60 pounds. The basket is lighter. 

MR. LORY: I don't think I have anything else, 

your Honor. 

THE COURT: Any recross? 

MR. KAIN: Just one or two questions, your Honor. 
RECROSS EXAMINATION • 

BY MR. KAIN: 

Q Mr. Coppola,as Mr. lannuzzi was taken off the 
ship, did anybody else come up with him on these cargo 
winches? 

A You mean on the platform or the basket? 

Q Yes. 

A Two or three men. 

0 They came up at the same time he did on the 

pallet or basket, is that right? 

A Yes. Right now I don't remember exactly whether 


it was one person or two persons that accompanied him 
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the pallet, but if it is a basket, only one person 


can fit. 


MR. KAIN; Thank you. 


RECROSS EXAMINATION 


BY MR. COHEN: 


Q Mr. Coppola, may I show you these two photographs 
A and B in evidence and ask you if you can show us on those 
photographs where it was that the officer applied oil 
to the winches between 11:00 and 11:30 in the morning? 

A Here, one of these two. 

Q Could you mark with this red crayon, put a circle 
around the place where you say the oil was applied at that 


time? 

A The oil is put into one of these two, I do not 
know exactly. I can indicate it here but it could be 

on either one of the three. 

Q All right, would you mark them and we will 
understand that it would have been on either one. Just 
put a circle around each one if you would, please, and 
the others? 

A (Witness marks exhibit.) 

Q And that thing you have circled does that open 
in some way so that the oil can be put in? 

A I repeat to you, sir, I don't remember now whethei 
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2 

the oil is placed on one of these three as indicated 

3 

or whether it is placed underneath here somewhere. When 

4 

he was called to put the oil in, he put the oil in one 

5 

of these places exactly where, I don't know. 

6 

MR. COHEN: May we indicate for the record, your 

7 

Honor, that the witness has marked three circles on this 

8 

photograph which is Exhibit A in evidence, and may I show 

^ 1 

those to the jury? 

10 

THE COURT: Yes. 

11 

Q If I may, Mr. Coppola, do you remember at the time 

“ ! 

of your deposition in this case on October 14, 1971, you 

13 

1 

1 

were asked the following questions and gave the following 

14 : 

i 

answers from page 19, Mr. Amarante, line 14: 

15 

1 

"Q Other than yourself, what other longshoremen 

16 

1 

were on deck at No. 3 hatch at the time of the accident? 

17 

"A You mean the deck men? 

18 

"Q Well, the deck men and any other longshoreman 

19 

that you were there with, that you know? 

20 

"A I was up there at the winch, Scotto was my gangway 

21 

man and there were two or three men on deck, who they 

22 

were I don't know, they may have been carpenters, I don't 

23 

know, it had already gotten dark. 

24 

"Q Were you and Mr. Scotto the only members of your 

25 

longshore gang who were on deck at No. 3 at the time of 
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this accident? 

"A Yes." 

Was that the testimony that you gave at that 

time? 

A Yes. 

MR. COHEN; All right, thank you very much. 

THE COURT; You are excused, sir. Thank you 

very much. 

(Witness excused.) 

THE COURT; Ladies and gentlemen, we will stand 
in recess until 2;15 p.m. 

(Luncheon recess.) 
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2 

AFTERNOON SESSION 


3 

2:15 p.m. 


4 

(Jury present.) 


5 

MR. LORY: If your Honor please, before we return 


6 

to Mr. Styles, since I have Mr. Ferenczy here I will read 


7 

some depositions and then put Mr. Ferenczy on the stand. 


8 

THE COURT: Is this order important? I am concernec 


9 

at holding an interpreter and a witness here while depositionE 


10 

are being read. 


11 

On the other hand, if this is something — 


12 

MR. LORY: I would prefer a different order, your 


13 

Honor, but considering the commitments of Mr. Ferenczy and 


14 

he is not available tomorrow morning and I don't want to 


15 

hold him up — 


16 

THE COURT: This is a maritime expert? 


17 

MR. LORY: Yes. 


18 

THE COURT: Have you laid a sufficient foundation. 


19 

or are we going to have difficulties there or can we take 


20 

things subject to connection? 


21 

MR. KAIN: Mr. Lory intends to read portions of 


22 

some depositions that had been taken to lay the foundation. 


23 

THE COURT: Good. Now that I see where vou are 

■ 


24 

going, Mr. Lory, go ahead. 



25 


MR. KAIN: In that connection, your Honor, I have 
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the deposition of Mr. Gous but I understand Mr. Pitt's 
original was filed with the Court. I assume your Honor 
has that and I would be glad to give you the one of Mr. 

Gous. 

MR. LORY: Starting with Mr. Gous, page 3, line 7 -- 
your Honor, would it be appropriate to advise the jury that 
these people were deposed? 

THE COURT: Yes. Let me do this. 

Ladies and gentlemen, what you are about to hear 
are the contents or a portion of two depositions? 

MR. LORY: Yes, your Honor. 

THE COURT: Now, a deposition is a document 
containing questions and answers put to and given by a 
witness at an earlier time in this very case, generally in 
a lawyer's office with all counsel present for both sides. 

It is a pretrial discovery method whereby a witness or 
a party gives his testimony prior to the trial. It is 
given under oath, in other words, the witness is sworn 
at the time it is given, and you are to receive it exactly 
as if the witness were sitting here on the stand and being 
asked the questions at this time and giving the answers 
at this time, and they are to be given the same consideration, 

The fact of the matter however is in the case of 
Mr. Gous, the testimony was given on October 26, 1973 and 


3, 
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it is now recorded and can be used as if he were here. 

Mr. Lory, does that cover it essentially? 

MR. LORY; I think so, more than adequately. 

THE COURT; Good. 

MR. KAIN; The only objection I would have,your 
Honor,is that they were not—really Mr. Gous' testimony was 
taken to preserve it because of his nonavailability, it wasn't 
taken for discovery purposes. 

THE COURT; V/ell, Mr. Gous — his testimony is 
being taken — what I was saying, Mr. Kain, was applicable 
to all depositions. Mr. Gous is a representative of the 
defendant and his deposition was taken as a defendant's 
representative. 

In other words, you say he was the third officer 
of the Huguenot. 

MR. KAIN; Yes, I didn't produce him for an 
examination before trial, I took his testimony as a witness 
who would not be available at the trial. 

THE COURT: I see, it doesn't so read. 

MR. KAIN: His testimony is not binding on the 
defendant in that sense that it is not the examination 
of a party in spite of what it may say. 

THE COURT: That's what it does say. 

MR. KAIN: It is not true, sir^ we took it pursuant 
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to notice. I served notice on opposing parties that I 
would take his testimony as a witness. 

THE COURT: Because he would be at sea perhaps 

at the time of the trial. 

MR. KAIN: At least he would not be available, sir. 
THE COURT: All right, let me give you a little 


further explanation. 

Mr. Johan B. Gous, was an officer of the Huguenot 
at the time of these events, as I understand it, and 
being a seaman, and spending more time on the vessel than 
he does ashore and against the eventuality that he might 
be at sea at the time the case came on for trial, Mr. 

Kain noticed and had his testimony preserved so that it 
could be used at this time even though he might be unavailable 
at this time. Which I gather he is, is that right? 

MR. KAIN: That is correct, sir. 

THE COURT: All right, go ahead, sir. 

MR. LORY: Page 3, line 8. 

"Q Mr. Gous, where do you live? 

••A 11 Avonlea, 498 / bore Road, Durban, South Africa. 

“Q How old are you, Mr. Gous? 

"A Thirty-one. 

"Q will you speak slowly and keep your voice 
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"Gous 

"By whom are you presently employed, Mr. Gous? 

"A South African Marine Corporation. 

"Q What job do you have with South African Marine 

Corporation? 

"A At the moment? 

"Q Yes. 

"A I am chief officer." 

MR. COHEN; Could I ask Mr. Lory to please read 

question and answer before each? 

THE COURT; I suppose that is preferable if you 

can do it. 

MR. LORY: All right, I'm sorry. 

"Q What job do you have with South African Marine 

Corporation? 

"A At the moment? 

"Q Yes. 

"A I am chief officer. 

"Q Of v;hat ship? 

"A Of the S.A. SUGELA. 

"Q How long have you been going to sea, Mr. Gous? 
"A Since 1961. 

"Q And what licenses do you presently hold? 

"A All of them. 

"Q Do you hold a master's license? 

"A Yes, sir. 
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"Q And by whom is the roaster's license issued to 

you? 

"A By the South African Government. 

"0 On November 24, 1968, by whom were you employed, 
Mr. Gous? 

"A By South African Marine Corporation. 

"0 Were you employed aboard a ship on that date? 

"A Yes, sir. 

"Q What ship were you employed aboard on November 
24, 1968? 

"A S. A. Huguenot. 

"Q \‘Jhat job did you have aboard the Huguenot? 

"A Third officer. 

"Q Do you remember approximately when you joined 
the S.A. Huguenot? 

"A June 1968. 

"Q And how long did you remain on board the 
Huguenot? How many months? 

"A Eleven and a half months. 

"0 You were on board it on November 24, 1968; 
is that correct? 

"A Yes, sir. 

"Q Mr. Gous, I show you these two pieces of paper 
and ask you if you can, sir, to tell me what they are. 
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"A It's a deck log of the S.A. Huguenot. I 

i 

"Q Is it the entire deck log of is it a portion 
of the deck log? 

"A It's just a portion of it. 

"Q And what portion of it is it? What dates does 

i 

it cover? 

"A Saturday, Sunday, 23rd and 24th of November, 1968. 

"Q Is that the original of the deck log for those 
two dates? 

"A This is a carbon copy. 

"Q A carbon copy? 

"A Yes. 

"Q It is made with carbon paper? 

"A Between the original and this, yes, sir. 

"Q Would you tell me who made the entries in that deck 

log? 

"A Myself and the second mate. 

"Q Do you recognize your handwriting on the deck 

log? 

"A Yes. 

"Q Is the deck log a record which you were 
reguired to keep aboard the S.A. Huguenot in the regular 
course of the ship's business? 

"A Yes." 
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At this point if your Honor please, ic was marked 


for identification and I should like to offer the page 


for the date of the accident into evidence as plaintiff's 
exhibit. 

THE COURT: No objection? 

MR. KAIN: I have no objection. 

MR. COHEN: No, sir. 

THE COURT: It may be received. 

(Plaintiff's Exhibit 1 received in 
evidence.) 

MR. LORY: This is also the date of the 23rd which 
is the Saturday, the day before. 


If your Honor please, reading from the second 
page of the exhibit, which is the page of the deck log for 
November 24, 1968, while the vessel South African Huguenot 
is at the Port of New York, entry, 1950, which is the equiva¬ 
lent of 7:15 of the 24th our clock. 

'Injury to stevedore: While supervising the 
loading of vehicles into No. 2 upper 'tween deck, stevedore, 
Mario Innuzzi was injured. He was taken ashore immediately 
and hospitalized. No treatment being rendered by the ship. 
Accident was not witnesses by the ship's staff and at the 
time of sailing, details of accident could not be 
ascertained." 
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If your Honor please, the entires for this 
particular date also indicate that the winches at No. 

3 hatch, or the activity at No. 3 hatch, on the 23rd, at 
zero four zero, commencing loading. No. 3 — 

MR. KAIN: 3 and 4-F. Just above it is 0830 — 

MR.LORY: That refers to the entry above it. 

At 1300 resiimed loading at No. 3 hatch -- 
MR. KAIN: No, 1, 2 3 and 4. 

MR. LORY: We are concerned with No. 3. 

MR. KAIN: That's not the entry. 

MR. LORY: All right. "At 1550 completed loading 
at No. 3 lower hold, 1530 loading No. 3 lower 'tween d5.\jic. 
Proceeding to the entries for the 24th: 

At 0815 loading No. 2, 3, 4, 6 and 6 watch. 

At 1305, continued loading No. 3, two gangs —" something 
"—then (two groups) 5 — " 

MR. KAIN: That is two gangs. 

MR. LORY: What follows after two gangs? 

MR. KAIN: What follows after two gangs? 

"5 on deck courses." 

MR. LORY: Okay. Then we go to 1430: "One 
gang from No. 3 to No. 2, continue loading. Bumper barge 
away at 1520 through 1540, rig heavy derrick No. 3, 
continue loading. At 1915 stevedore iriured No. 3 hatch 
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S.A. Huquenot on Sunday, November 24, 1968? 

"A Yes, sir. 

"Q Would you tell me what hatches they worked that 
day, if it is indicated in your loq book? 

"A 1, 2, 3, 4, 5 and 6. 

"0 VThat hours did the lonqshoremen work on that date, 
that is, the 24th of November, 1968? 

"A 0800 in the morninq to 2015. 

"Q When did the ship sail from New York, could you 
tell me, or from Pier 6 Port Authority? When did they sail 
from there? 

"A We left the berth 2201. 

"Q That's Pier 6 you left at 2201? 

"A Yes, sir. 

"Q And for where was the ship bound? 

"A Cape Town. 

”Q South Africa? 

"A Yes.” 

Paqe 16, line 19: 

"Q Mr. Gous, if you know, was there an accident 
involvinq a longshoreman aboard the South African Huguenot 
on November 24, 1968? 

"A Yes, sir. 

"0 Was this accident reported to you by 
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"A Yes, sir. 


"Q Were you a witness to the accident, an eyewitness? 
"A No, sir. 

"0 Do you recall where you were at the time you first 
heard about this accident? 

"A In the chief officer’s office. 

"Q Were on the ship is the chief officer’s office 
located? 

"A On the third deck up, starboard side, after end. 

"A In the ship’s house? 

"A In the accommodation. 

Q When it was reported to you, was there anybody 
else in the chief officer’s office other than yourself? 

A The dhief officer was present as well. 

"Q And do you recall what you were doing at the 
time you hoard about this accident? 

A Making out a free space report. 

"Q Do you remember who reported the accident to you? 

"A The cadet. 

"0 Do you remember what the cadet’s name was? 

"A Allister Henry. 

"0 Do you remember approximately what time of the 
day the accident was reported to you? 
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"A It was approximately twenty past seven. 

"MR.COHEN: That's P.M., riqht? 

"MR. KAIN: Yes. 

"Q That is P.M.? 

"A Yes. 

"Q In the evening? ' 

"A Yes. 

"Q Was it dark outside when it was reported? In 
other words, was it after nightfall when the accident was 
reported to you? 

"A After sundown. 

"Q When the accident was reported to you, what did 
you do, if anything? 

"A I went down on deck to No. 3 hatch. 

"Q When you got down on deck to No. 3 hatch what 

did you do, if anything? 

"A I tried to find out what exactly happened. 

"Q Who did you ask what had happened? Who did you 

talk to, in other words, when you were trying to find out 
exactly what happened? 

"A I spoke to the bosun and some of the longshoremen. 

"Q Did any of the longshoremen tell you what happened" 

"A The longshoremen refused to answer my questions." 
To page 54, gentlemen, line 17: 
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••Q Was it part of Cadet Henry's duty to report an 

accident to you? 

"A No, sir. 

••Q How did he come to report it to you? 

••A He saw it and then went looking for me. He 

didn't see it occur." 

Back to page 38, please, line 17: 

"Q What deck cargo was at No. 3 hatch? 

"A one unboxed tractor on the starboard side, one 
unboxed scraper on the port side, and one unboxed tractor 
on the port side. 

"MR. COHEN: Could you tell us which the in-shore 

side was? 

"THE WITNESS: Starboard side. 

"MR. KAIN: It's in the log book. 

"Q How was the vessel berthed? 

"A Starboard side to. 

"Q Do you remember the height of the can you give 
me the dimensions of this unboxed tractor that was on the 

starboard side? 

"A No, sir. 

\ 

”Q no you have any recollection as to how tall tl 
unboxed tractor was with respect to from deck level' 

"A No, sir. 
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2 

"Q Do you recall whether it was as high as the hatch 

3 

coaming above it, below it? 

4 

"A No, sir. 

5 

"Q Mr. Gous, referring to Defendant and Third-Party 

6 

Plaintiff Exhibit IB, did I understand you to testify that 

7 

it was just yourself and the second officer who made the 

8 

entries in this log? 

9 

"A No, sir. 

10 

"Q Who made the entries? 

11 

"A On this one? 

12 

"Q Yes. 

13 

"A Second made and myself." 

14 

I assumed that word should be mate. 

If) 

"MR. KAIN: Look at the sheet and tell him who 

16 

made the entries, if you want to denominate which entries wer 

17 

made by which individual, if you know. 

18 

"MR. COHEN: Are you interested in the first 

19 

sheet or second sheet, Mr. Lory? 

20 

"MR. LORY: Second sheet. 

21 

"Q There is some made with a firmer hand, and those 

22 

made with a hand with a lighter touch, can you tell me which 

23 

one of those would be yours, the one with the bolder or 

24 

the lighter — 

25 

"A These two, the bolder is mine (indicating). 
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"Q What were the time entries of the entries that 
you made? 

"MR. COHEN; They are the bolder ones. 

"Q So the record is clear, will you give us the 

t 

time? 

"A 700 to 1200 and 1915 to 2328. 

"Q Your entry was the one made at 1915; is that right 
"A Yes, sir. 

"Q Are the times set forth there accurately to 
any degree as to the events reported there? 

"A Yes, sir. 

"Q To what degree are they accurate? Are they 
accurate to the minute or is there a tolerance? 

"A That would be accurate to the minute. 

"0 Then if the log sets forth that at 1915 hours 
the gang at No. 3 went ashore, then the gang at No. 3 
went ashore at 1915 hours? 

"A Right." 

To page 69, line 24; 

"Q Mr. Gous, when you came on duty at 1800 hours 
on November 24, 1968, were you told the vessel's scheduled 

departure time? 

"A Yes, sir. 


25 


Q What was the time when you 


came on duty that 
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you were told that? 

"A It must be the time that we did sail. 

"Q Would it be fair to say that the vessel's departure 
time was not delayed because of this accident? 

"A Not much. 

"Q Would it be fair to say that it was in fact delayed 
because of this accident? 

"A No, I don't know that. 

"Q You told me, 'Not much.' 

"Can you give me a — can you break that down into 
minutes, or hours, or whatever? 

"A If it was a delay, it wouldn't be more than 
about half an hour." 

Page 76, line 20; 

"Q Mr. Gous, was any of the deck cargo at No. 3 hatch 
destined for Cape Town during this voyage? 

"A Yes, sir. 

"Q What cargo was that? I think you told us three 
pieces were deck cargo at Nc. 3? 

"A That's correct, yes. One unboxed tractor on the 
port side was for Cape Town. 

"Q That would be the one that was on the off-shore 
side in New York; is that right? 

"A That's right, yes. 
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"Q How was the vessel berthed at the pier at Cape 
Town? Which side was the in-shore side, port or starboard? 

"A I don't know. 

"Q Mr. Gous, before you came here to testify, 
did you review any records other than those items that 
you have been shown here and the items that have been 
marked here? 

"A No, sir." 

Now, please, the examination of Mr. Pitt. 

THE COURT: I assume that you are reserving 
your right to read such other portions of this as may be 
appropriate. 

MR. COHEN: I was about to ask your Honor if 
we might do that. 

THE COURT: Yes. 

MR. KAIN: Thank you, your Honor. 

MR. LORY: Starting at page 5, gentlemen, the 
examination of Mr. Kain at line 7: 

"0 What is your full name, Mr. Pitt? 

"A Willicim Pitt. 

"Q No middle name. 

"A No middle name. 

"Q By whom are you presently employed, Mr. Pitt? 


A 


South African Marine Corporation. 



merf 86 


"Pitt 


290 ° 


288 


"Q Are you employed aboard ship at the present time? 

"A No, I'm on my vacation. 

"Q And do you expect to resume sailing in the employ 
of South African Marine Corporation when your vacation 
is over? 

"A Yes. 

"Q How long have you been going to sea? 

"A Twenty-one years. 

"Q And what licenses do you hold? 

"A A chief's license for steam and motor for ships 
of any tonnage. 

"Q Any oceans? 

"A And any oceans. " 

I will drop down to line 6: 

"0 How long have you held a chief engineers license? 

"A Fourteen years. 

"Q Were you formerly employed aboard the MS South 
African Huguenot? 

"A Yes. 

"Q Could you tell me how long you were employed aboard 
the South African Huguenot? 

"A About four years. 

"Q When did you join the South African Huguenot? 


A July 1966. 
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"Q Do you remember where you joined the ship? 

"A Osaka, Japan. 

"Q Were you aboard when the ship was delivered 
by the building yard? 

"A Yes. 

"Q When did you leave the South African Huguenot? 

I 

"A About the middle of 1970. 

"Q And during this approximate four-year period, 
were you ashore from the ship on vacation? 

"A Yes. 

"0 At certain times? 

"A Yes, at certain times. 


"Q Were you employed aboard the vessel on November 24 


1968? 


"A Yes. 


"Q And in what capacity were you employed aboard 
the vessel on November 24, 1968? 

"A As chief engineer." 

‘ Page 9, gentlemen, at line 19: 

"Q Mr. Pitt, do you recall where the South African 

Huguenot was on November 24, 1968? 

"A In New York. 

"Q Do you remember where she was in New York on 
that date? 


n 
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"A Pier 6, Brooklyn. 

"Q And do you remember when prior to November 24, 

1968 the South African Huguenot arrived at Pier 6, 

Brooklyn? 

"A I'm sorry. When? 

"Q When before November 24, 1968 did the ship come 
into the Port of New York?" 

THE COURT: Mr. Lory,why don't you cut to line 22, 

all right? 

MR. LORY: All right. 

"0 Do you remember what day she came in to the Port 
of New York? 

"A She Ccune in on the morning of the 23rd, 

"Q Do you remember when the vessel sailed from New 

York? 

"A About 9:00 or 10:00 o'clock on the evening of 
the 24th. 

"0 And where did she sail for? Do you recall? 

A Capetown. 

"Q Do you remember where you were on board the South 
African Huguenot on November 24, 1968? 

"A I don't remember where I was but I — 

"Q Let me rephrase the question for you. 


Did you sail with the ship on November 24, 1968? 
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"A Yes, I did. 

"Q Do you remember where you were on board throughout 
the entire day on November 24, 1968? 

"A No, I don't remember. 

"Q On November 24, 1968, did you witness any accident 
involving a longshoreman aboard the vessel? 

"A No, I — no. 

"0 Did you hear about an accident involving a long¬ 
shoreman aboard the vessel? 

"A Yes, I heard. 

"Q Do you remember when you heard about this 
accident? 

"A No. 

"Q Do you remember who told you about it? 

"A No. 

"Q Could you tell me, Mr. Pitt, what type of cargo 
winches were installed aboard the South African Huguenot 
on November 24, 1968? 

"A Fukushima hydraulic winches. 

"Q Were all of the cargo winches aboard the South 
African Huguenot hydraulic winches? 

"A Yes. 

"Q Wore they all manufactured by Fukushima? 

"A Yes. 
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"Q Were the winches installed aboard the South 
African Huguenot on November 24 , 1968 the same winches 
that had been installed aboard the vessel by the building 


yard? 


"A Yes." 

Page 20, please. 

I'm sorry, going to page 9. May I have a moment, 
your Honor? I seem to have gotten myself — 

MR. COHEN; You left off at page 12. 

MR. LORY: Thank you. 

I'm sorry, let's go to page 13, at line 20; 

"0 Mr. Pitt, I show you this book and ask, if you 

can, sir, to tell me wlat it is. 

"A It is a Fukushima hydraulic winch instruction book 

as kept on the S.A. Huguenot. 

"0 Have you examined this book before, Mr. Pitt? 

"A Yes, I have. 

"Q Dies thos book pertain to the Fukushima hydraulic 
winches as installed aboard the South African Huguenot 
on November 24, 1968? 

"A Yes. " 

At this particular point Mr. Kain asked 
that be marked as an exhibit. Now I offer it in evidence. 
MR. KAIN: Your Honor, lest there be some 


f 
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confusion, the book marked for identification was lost, 
and I obtained an additional manual I furnished Mr. 

Lory with a copy of it. If there is any question about it 
I can bring in Fukushima's representative to establish 
that this is the same instruction manual, if counsel wishes 
to raise a question, but this particular book is not 
the individual copy marked for identification. 

THE COURT: Is there any problem? 

MR. LORY: There is no problem, your Honor. 

There is only one variation that I recall, and I think 
Mr. Kain will aqree with this, that in the book we had 
in the deposition there was one page with a caption 
"Troubleshooting," which is not part of this particular 
book. 

MR. KAIN: I believe that to be true. I believe 
the chief engineer testified to your questions. 

THE COURT: Can that page be supplied from any¬ 
where? 

MR. KAIN: I do.i't believe so, your Honor. 

I got this copy from Japan and just a short while ago 
and it was some trouble to do so. 

THE COURT: Mr. Lory,was there testimony about 

the page that would suffice? » 

MR. LORY: T know I had made reference during 
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the examination to a particular page or the contents of 
it. I know that the original, the one that was marked 
at the deposition, was not lest with intent, let me state 
that on the record, and I am sure as Mr. Kain said it 
was lost through inadvertence, hat he is telling me 
the truth — 

MR. KAIN: It wasn't lost through inadvertence, 
if your Honor please, it was mailed to an expert who 
apparently lost it. I have a letter in my files covering 

the situation. 

MR. LORY: I accept that, your Honor. 

THE COURT: Is there any objection to the sub¬ 
stituted volume? 

MR. KAIN: No, your Honor. 

MR. LORY: No, your Honor; I'm offering it. 

THE COURT: Mr. Cohen? 

MR. COHEN: No, your Honor. 

(Plaintiff's Exhibit 2 received in 
evidence.) 

MR. LORY: If we may now go to page 15 at line 23 
>•0 Mr. Pitt, on November 24 , 1968, how many cargo 
booms were located at the vessel's No. 3 hatch aboard 
the South African Huguenot? 

"A Five. 
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"Q And could you tell me how many cargo booms were 
located at the forward end of No. 3 hatch? 

"A Two. 

"Q And how many at the after end? 

"A Three. 

"Q Do you recall the capacity of the cargo booms 
at the forward end of the No. 3 hatch? 

"A Two, five-ton. 

"Q How about the cargo booms at the after end 
of No. 3 hatch? 

"A Two, five-ton and one, seven-ton. 

"0 How many winches were there for the two, five-ton 
booms at the forward end of the No. 3 hatch? 

"A Four. Two topping winches and two working 

winches. 

"0 VIhen you say'topping winches,' what was the 
purpose of these winches, if you know, Mr. Pitt? 

"A It is to top the booms to the correct angles 

prior to loading. 

"0 Or discharging? 

"A Or discharging. 

"0 Where were these forward or where were the 
cargo winches located at the forward end of No. 3 hatch? 


25 


"A 


On top of a pump room -- pump room or mast house. 
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"0 Could you tell me where the cargo winches were 
located at the after enc' of No. 3 hatch? 

"A On top of a pump room or mast house. 

"Q Could you describe for me the general description 
of the cargo winches for the five-ton booms at the forward 
end of the No. 3 hatch? 

"A The two topping winches were situated the port 
and starboard topping winches were situated — the port 
and starboard topping winches were situated next to the 
working winches. 

"0 Could you give me a general description of the 
v^orking winches at the forward end of No. 3 hatch? What 
type of winches were they? 

"A They were electro -- hydraulic — pardon me. 

Excuse me. They were hydraulic winches supplied by a pump 
in the pump room and driving a hydraulic motor. 

"0 Was it possible to operate these cargo winches 
at the forward end of the No. 3 hatch on November 24, 

1968 by means of a remote system? * 

"A Yes. 

"Q And can you tell me what the remote system is or can 
you give me a general description of the remove system? 

"A The remote system is situated between or in the 
center between the port and starboard winches and 
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"Q What is its purpose? 

"A Its purpose is to allow both port and starboard 
winches to be operated by one man. 

"0 And could you tell me, this remote system, how 
does it permit the operation by one man? 

"A It is a system of a hydraulic remote operations 
whereby one man can control the hoisting and loading of 
the port and starboard winches. 

"Q Mr. Pitt, if I refer to the, what you call the 
working cargo winches as the manual system, would you know 
what I was referring to? 

"A Yes. 

"Q Is it possible to operate these working winches 
by some means other than the remote control system to which 
you have just referred? 

"A They can be worked manually by having one man 
at the station by the working winch itself, one man at 
each, port and starboard winch. As a matter of fact, 
you need two men. 

"0 One man at each for a total of two men? 

"A One man at each for a total of two men. 

"0 Can you tell me how the hydraulic fluid was supplied 

to the manual system? 

"A The hydraulic fluid was supplied to the manual 






500 ^ 

merf 96 "Pitt 298 

system by electric driven pumps which supplies the oil to 
the manual or the working winch. This oil is supplied by 
a gravity tank. 

"Q Could you tell me where this gravity tank was 
located for the winches at the forward end of the No. 3 
hatch? 

"A It is atop a mast post and about forty feet 
above the pumps, the suction, the hydraulic pumps themselves 

"Q When you say above the pumps, above the suction, 
do you mean about forty feet above the suction side of 
the pump which supplies the manual system? 

"A Yes. 

"Q Did I understand you correctly to say that this 
tank, this gravity tank is secured to a mast post? 

"A Yes. 

"0 About forty feet — 

"A Above the pumps. 

"0 Which are located where? 

"A In the pump room under the winches. 

"Q V7ould you tell me what type of hydraulic oil 
was used on November 24 , 1968 to supply' this manual 
system? Was it a light hydraulic fluid or was it h‘»avy? 



"A Moderately heavy oil. 


"Q And what quantity of hydraulic fluid was in this 
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